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Publishers Called | Reforms Urged to Eliminate 
Abuses in Primary Elections 


In Conference on 
Trade Practices 


Agreement Against Accept- 
ance of Unfair Advertising 
To Be Proposed by 
Trade Commission. 


Commissioner Myers 
Questions Jurisdiction 


Fear of Unauthorized Delega- 
tion of Federal Authority Is 
Expressed in Dissent- 
ing Memorandum. 


The Federal Trade Commission an- 
nounced June 13 that authorization had 
been given for a trade practices confer- 
ence of publishers for consideration of 
unfair methods of competition said to 
exist in the publishing business. The time 
and place of the conference, it was stated, 

s not been determined, and will be 
designated by the chairman of the Com- 
mission, Wjlliam E, Humphrey. 

A member of the Commission, Abram 
F. Myers, issued a dissent, questioning 
the jurisdiction of the Commission over 
the publishing industry, and expressing 
concern that the proceedings may result 
“in an unauthorized delegation of gov- 
ernmental power to the publishers.” 

Precedence Cited. 

It has been the fixed practice of the 
Commission, Mr. Myers explained, to 
proceed in cases of false and misleading 
advertising in interstate commerce, and 
the view has been that the publisher 
aan be held in such cases only when there 
is clear proof he has connived in the 
advertiser’s interstate fraud. 

The full text of the Commission’s an- 

“A trade practice conference with pub- 
nouncement of the conference follows: 
lishers of periodicals of the United 
States has been authorized by the Fed- 
eral Trade Commission for consideration 
of unfair methods of competition said to 
exist in the publishing business. A 
time and place for the conference has 
not been determined, but the Commission 
has designated Chairman William E. 
Humphrey to preside at the meetings. 

“Commissioner Abram F, Myers has 

led a memorandum indicating his dis- 

ent from the action of the Commis- 
sion in authorizing this conference.” 
Jurisdiction Questioned. 

The full text of Mr. Myers’ state- 
ment follows; 

“While I am heartily in favor of elim- 
inating false and misleading advertising, 
I.am constrained to vote against this 
proposal for.a Trade Practice Confer- 
ence with the publishers of periodicals 
and newspapers. The only information 
supplied by the Director of Trade Prac- 
tice Conference is that it is a proposal 
for ‘efficiently eliminating from this 
field of publicity all advertisements of 
a false“and misleading nature.’ 

“In cases of false and misleading 
advertising the person guilty of an act 
of ‘unfair competition,’ within the mean- 
ing of our organic act, is the advertiser 
who sells his goods in interstate com- 
merce. Hundreds: of cases against ad- 
vertisers have been handled by the Com- 
mission since its formation. 

“In my view the publisher can only 
be held in such cases where there is 
clear proof that he has connived with 
the advertiser, in which case he be- 
comes a party to the advertiser’s in- 
terstate fraud. Such cases are rare; but 
they constitute the only ground for 

sserting jurisdiction over the publishers 
pf the country. 

“Not only do I entertain grave doubt 
as to the Commission’s jurisdiction as 
regards the publishers, but I am appre- 
hensive lest the proceeding result in an 
unauthorized delegation of govern- 
mental power to the publishers. As I 
understand it, the publishers will be ex- 
pected to adopt resolutions not to ac- 
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Canadian Wheat Crop 
In Average Condition 


Yield Per Acre Is Estimated 
At 15.8 Bushels 


The condition of the Canadian wheat 
crop is 100 per cent of the average 
yield of 15.8 bushels per acre, according 
to advices telegraphed to the Department 
_pf Agriculture by the Dominion Bureau 
of, Statistics at Ottawa. The Depart- 
ment’s statement follows in full text: 

Crop conditions in western Canada 
as of May 31 are generally good and 
better than at the same time last year, 
but in. eastern Canada tonditions are 
backward with considerable winter kill- 
ing. The condition of-the total wheat 
crop was expressed as 100 per cent of 
the average yield for the 10 years 1918- 
1927, which was officially reported at 
15.8 bushels per acre. 

Spring wheat, which comprised 96 
per cent of the total wheat acreage dur- 
ing the period 1922-1926, was also 100 
per cent. The May 31 condition of all 
wheat last year was 95 per cent but 
conditions improved throughout the re- 
mainder of the season and the yield as 
last reported was 19.5 bushels to the 
acre. : 

Oats, barley, and mixed grain, al- 
though slightly below average, are 
above last year and are reported as fol- 
lows: Oats, 98 per cent; barley, 99 per 
cent; and mixed grains 99 per cent. The 
condition of rye is 93 per cent of aver- 
age which.is the lowest since 1922 which 
was 92 per.cent.. The conditions of hay 
and clover, alalfa and pastures are: be- 
wr ,overnes and below last year, 


Former Senator Frelinghuysen Tells Senate Committee 
That Party Organizations, Not the People, Control 
Choice of Candidates Under Present System. 


Joseph S. Frelinghuysen, of Far Hills, 
N. J., former United States Senator and 
one of the Republican candidates for 
Senator in the recent primary campaign 
in New Jersey, testifying before the 
Senate subcommittee investigating Sen- 
atorial primaries and general elections 
on June 13, urged reform in the primary 
methods so, as to ensure the naming ot 
candidates by the people instead of by 
party organizations. s ; 

He protested, he said, against the 
stranglehold of both the Democratic and 
Republican organizations on the New 
Jersey primaries. He_ discussed the 
feasibility of State regulation of expen- 
ditures while the campaign is_ in 
progress and the need of equal financing 
of candidates. He said he had kept his 
campaign expenditures, made with his 
‘knowledge, within the limitation im- 
posed by law, namely $50,000. ; 

Robert M. Johnston, of Atlantic City, 
N. J., vice-president and general man- 
ager of the Liberty Bond and Surety 
Company, said the Republican organiza- 
tion had thrown him out of the organi- 
zation: after he became a Republican 
candidate for State senator. At the con- 


clusion of the hearing, which was ad- 
journed subject to call, the Committee 
indicated that it may meet at Atlantic 
City to investigate conditions there. 

Mr. Frelinghuysen stated that in his 
unsuccessful candidacy for United States 
Senator, he received in the New Jersey 
primary of May 15 approximately 13%- 
000 votes, rankmg third among the 
candidates, Hamilton F. Kean winning 
the nomination. Mr. Frelinghuysen said 
his campaign manager was B, Duncan 
McClave. / 

“You gave him $50,000, in all, in three 
different payments?” asked Senator Mc- 
Nary (Rep.), of Oregon, chairman of 
the subcommittee. 

“I did,’ Mr. Frelinghuysen responded. 

“How did you agree on that amount 
as necessary to conduct your campaign ?”’ 

“We discussed certain things to be car- 
ried on and I deposited to his credit cer- 
tain sums. These were for circulariza- 
tion and so on.” 


He said his campaign forces were more 
or less voluntary, that friends volun- 
teered and in some cases persons con- 
nected with the Republican organization 
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Secretary Jardine 
Warns Against Peril 
To Farm Recovery 


Farm Bureau Federation De- 
clared to Have Opened 
Way to Relief by Discard 

Of Equalization Fee. 


The Secretary of Agriculture, W. M. 
Jardine, in a statement recently issued, 
expressed approval of the action taken 
by the American Farm Bureau Federa- 
tion in adopting a resolution “that dis- 
cards the equalization fee and the price- 
fixing principle of the McNary-Haugen 
bill.” 

Yhose responsible for enacting legis- 
lation for farm relief, Secretary Jardine 
said, must be careful not to adopt meas- 
ures which would jeopardize the progress 
made since the depression of 1920-21 in 
the purchasing power of agriculture. 
With prices of farm products at their 
present level, agriculture is rapidly re- 
covering from the depression, in the 
opinion of Mr. Jardine. 


Way Opened to Farm Relief. 

The full text of the statement follows: 

No one in this country could possibly 
be more pleased than I by the action 
which was taken June 8 by the American 
Farm Bureau Federation in adopting a 
resolution in its Chicago session that dis- 
cards the equalization fee and the price- 
ate principle of the McNary-Haugen 

ill, 

I can accept the Bureau’s recommen- 
dation that legislation immediately be 
enacted which will place agriculture per- 
manently on an equal basis with other in- 
dustries, with the understanding that the 
unconstitutional equalization fee and gov- 
ernmental price-fixing ideas are things of 
the past. The administration has vig- 
orously worked and will continue to do 
so for legislation which will accomplish 
this: end. 

The cooperation now of this powerful 
farm organization ... will make it easy 
for Congress to-enact farm relief legisla- 
tion in line with the program set forth 
by the Farm Bureau and which this ad- 
ministration has consistently advocated. 

The unconstitutional equalization fee 
has been the single factor which has 
made it impossible heretofore for this 
major farm organization and the ad- 
ministration to work shoulder to 
shoulder. = 


Peril of Blocking Progress. 

We have come a long way since the 
depression of 1920-21 when the purchas- 
ing power of agriculture dropped to 69. 
It is now 92 and the tendency is upward. 

No farmer or any other business man, 


(Continued on Page $, Column 7.] 


Failure of President to Sign Measure 


Work to Begin This Week 


«~ Airway From Loui. ille 


Construction work on the Louisville- 
Cleveland airway is to begin this week, 
and is expected to be completed within 
125 days, according to a statement by 
the Airways Division, Bureau of Light- 
houses, Department of Commerce, made 
public June 13. 
statement follows: 


The company to whom the contract 
for construction work has been awarded, 
will begin installation of beacons and :n- 
termediate fields at the northern end of 
the airways and the lights will be put 
In operation as fast as they are com- 
pleted. Power contracts have been made 
covering electric service at all commer- 
cial sites. 


Crushed Gypsum 
Taken Off Free List 


Collectors of Customs Or- 
dered to Begin Assessment 
Of Duty on Product. 


Instructions directing collectors of 
customs to begin assessment of duty 


upon imports of gypsum, crushed after 


being quarried, have been issued by 
the Bureau of Customs according to an 
announcement June 13 by the Commis- 
sioner of Customs, E. W. Camp. It has 
been the practice to admit such gypsum 
free because of the claim that crushed 
gypsum was not comparable under the 
Tariff Act of 1922 to the material classi- 
fied as ground gypsum. 

Mr. Camp, in a letter addressed to 
the collector of customs at New York 
and circularized to all collectors, ex- 
plained that the classification should be 
under paragraph 205 of the Act rather 
than under the duty free sections. 

Following is the full text of the letter: 

Sir: Reference is made to your letter 
of March 2, 1928, and previous corre- 
spondence relative to-the tariff classifica- 
tion of crushed gypsum. 


Free Duty Protested. 


A firm of attorneys representing pro- 
ducers of gypsum in this country has 
protested to the Department against thé 
admission free of duty of crushed gypsum 
as crude gypsum under paragraph 1643, 
the attorneys claiming that crushed gyp- 
sum is properly dutiable as ground gyp- 
sum under paragraph 205 of the Tariff 
Act of 1922, or alternatively, under para- 
graph 214 of the said Act as an earthy 
or mineral substance, wholly or partly 
manufactured. In your letter of Decem- 
ber 7 last, you enclosed a report from 
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Between Sessions Held to Constitute Veto 


Parliamentarian of House Says Precedents and Wording 
Of Constitution Show Lack of Action Defeats Bills. 


Results of an investigation of pre- 
cedents with respect to Presidential 
vetoes were made public by Lewis 
Deschléer, of Chillicothe, Ohio, the 
Parliamentarian of the House, in a 
statement June 13. y 

Mr. Deschler stated that there is no 
doubt that a bill that is not signed with- 
in the 10 days’ limitation does not.:be- 
come .law, irrespective. of whether the 
10 dayg’ limitation is after a final ad- 
journment of Congress or between ses- 
sion. 

The full text of Mr. Deschier’s state- 
ment follows: 

In attempting to construe, what the 
Constitution means in the séventh sec- 
tion of the first article where the words 
“by their adjournment” is used we must 
turn to a decision of the Supreme Court 
where we find this language: 

_ “In construing the Canstitution, the 
intention of the ‘instrument is to pre- 
vail, and this intention is to be collected 
chiefly from its words understood in 
their ordinary’ sense; reference is to be 
had to the literal meaning of the words 


| 
| 


’ 


to be expounded, their connection with | 


other words, and the general objects to 
be accomplished,” 

Now, what-is the intention of the in- 
strumeht as far as the Constitution is 
concerned? The following is an excerpt 
of the Constitution that bears on this 
question: 

“* =) * Tf any bill shall not be re- 
turned by the President within 10 days 
(Suridays excepted) after it shall have 
been presented to him, the same shall 
e a law, in like manner as if he had 
signed it, unless the Congress by their 
adjournmént prevent its return, in which 
case it shali not be a law.” 

An ‘interpretation,of this sentence 
shows us under what conditions a- bill 
shall be law and under what conditions 
it shall not be a law. Here we find that 
in.one instance it is a law and jin an- 
other itis nota law. Now, may one 
say that in both instances it is a law 
regardless of what the Constitution says 
about the matter? If you claim that 
the bill becomes a law after the expira- 


a 
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The full text of the | 


| Rainfall in Spring 
| Less Than Normal 


Weather Bureau Reports Tem- 
peratures Were Seasonable 


Spring months in 1928, considered as 
a single period, had seasonable tempera- 
tures and less than normal rainfall in 
most sections, according to the Weather 
| Bureau of the Department of Agricul- 
ture. The Bureau’s review of weather 


| during the March to May period, follows 


in full text: 


For the three spring months, March | 


to May, 1928, the temperature averaged 
near normal over much the greater por- 
tion of the country. East of the Mis- 
sissippi River the means for the period, 
in the case of the great majority of first- 
order stations, were 1 degree to 2 de- 
grees below normal, with a maximum 
depression of 3 degrees at a limited num- 
ber. In the central and southern trans- 
Mississippi States the means ranged from 
noral to 2 degrees above normal, while in 
most of the northern Great Plains they 
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Basis of Night Pay 
Of Postal Employes 
Is Defined in Ruling 


Compensation Not Subject 
To Deduction for Retire- 
ment Fund, Says Comp- 
troller General McCarl. 


The 10 per cent additional compensa- 
tion granted postal employes by Con- 
gress for night work is not subject to 
the 3% per cent retirement deduction, 
the Comptroller Gereral J. R. MeCanl, 
has advised the Postmaster 
Harry S. New, in a letter just made pub- 
lic. 

The Comptroller General rules that the 
increase is to be computed on a basis 
of a year of 306 days, but for computing 
compensation for a regular eight hour 
day service, 365 days are to be used. 
In so far as railway mail clerks are con- 
cerned, the Comptroller General held that 
the hourty*?#y for clerks in the Rail- 
way Mail Service is to be computed in 
accordance with existing law. 








Ruling Gives. Satisfaction. 


At the Post Office Department, the 
oral statement was made that Mr. 
McCarl’s_ interpretations met with 


one point, which involved the hourly pay 
of railway mail clerks. 

The full text of Mr. McCarl’s letter 
follows: 


The Postmaster General: Considera- 
tion has been given to your letter of 
June 1, 1928, in which you refer to the 
act of .May 24, 1928, providing for the 
payment of extra pay for night service 
performed by certain classes of employes 
in the postal service, and submit for 
decision three questions presented as 
follows: 

1. It is understood that the hourly pay 
will be computed in pursuance of the 
act of March 4, 1911, providing that an- 
nual salaries shall be divided into 12 dif- 
ferent annual installments, one of which 
shall be the pay for each calendar month 
and that, in making payment for a frac- 
tional part of any calendar month, 
there shall be paid such proportion of 
one of such installments as the number 
of days in the fractional part of that 
month bears to the actual number of 
days in ‘that month, the hourly rate of 
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Office Equipment Exhibit 
To Be Held in Switzerland 


An international exhibition of office 
equipment will be held in the Swiss In- 
dustries Fair Building in Basel, Switzer- 
larid, from September 29 to October 15, 
according to a report from Consul Calvin 
M. Hitch, Basel, made public in a state- 
ment by the Department of Commerce, 
June 13. The full text of the statement 
follows: 


The exhibition, unlike the Swiss In- 
dustries Fair, will be open to all exhib- 


itors without regard to nationality or | 


domicile. The exhibits will include ail 
commercial or industrial enterprises, as- 
sociations, public administrations, dis- 
tributing or producing articles used in 
offices or relating to the organization or 
standardization of offices and office equip- 
ment, 


Complete 
News Summary | 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
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its | 
approval, the Comptroller General disa- | 
greeing with the Department on only | 








 Balsnee of Trade | Posliealers Advieed 


With British Held 


~ By United States 
| 
in Favor of | 
America in 1927 Is Esti- 
mated at $448,000,000 


on Commodities. 


English Tourists Spent | 


$24,000,000 in Year 


Amount of American Long | 
Term Investments in United 
Kingdom Placed at 


$600,000,000. 


The United States has a favorable | 
trade balance on commodities of about | 
$448,000,000 in 1927 with the United 
Kingdom, according to a statement by | 
Roy Hall, Assistant Chief, Finance and 
Investment Division, Department of Com- 
merce, made public June 13. 

The amount involved in business trans- 
actions between the United States and | 
the United Kingdom in 1927 on “cur- | 


rent” items approximated $1,634,000,000, | 
or about one-eighth of the total current | 
transactions of the United States with | 
all nations, it was stated. | 

Mr. Hall estimated that total expendi- 
tures of British visitors in United States 
during 1927 amounted to $24,000,000. 
American tourist exjyenditures in the | 
United Kingdom were estimated at $41,- 
000,000. 


Investments Estimated. 

The amount of American long-term in- 
vestments in the United Kingdom is 
placed at $600,000,000 of principal, with 
a yield of $36,000,000. In the 1927 De- 
partment. of Commerce survey, it was 
pointed out, the amount of British long- | 
term investments in the United States 
were estimated at $1,360,000,000, yield- 
ing $80,000,000. The full text of the 
statement follows: 

Although the term “balance of pay- 
ments” is known to be more than a cen- 
tury old, very few people in this country 
knew the meaning of the term 10 years 
Not until the past decade has any 
country compiled its international bal- 
ance of payments with anything resem- 
bling scientific method. In consequence, 
this branch of economic investigation is 
still in its pioneer stage. 

In concrete form, at least, inter-area 
balances of payments are an even newer 
thing. The concept of such a table, how- 
ever, is anything but new. Who has not 
some time wondered how much England 
has profited or lost on this or that col- 
ony, or, again, how much we have been 
put ahead or behind by any one of our 
own territorial possessions. Yet appar- 
ently no one has ever compiled such a 
balance of payments; although only with | 
such statements as a basis, could one 
hope to derive a reasoned opinion on the 
subject. 

A year or two ago Grosvenor Jones, 
Chief, Finance Division, Department of 
Commerce, gave an address at Boston on 
the invisible items in the dealings be- 
tween New England and the rest of the 
world. Insofar as the writer knows, how- 
ever, no inter-area balance of payments 
has ever been published except those be- | 
tween the United States and each con- 
tinent—in the 1924 and 1925 balance-of- 
payment surveys by the Department of | 
Commerce. Those inter-area _ tables | 
showed, by the way, a strong three- | 
cornered movement resulting from the | 
excess of debits in our South American | 
dealings and from the excess of credits 
in our European dealings. 

It would seem that any Foriegn Office 
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Air Mail Franchises 


Are Granted by Peru 


United States, Latin American | 
And Interior Services Licensed 


Details covering the three franchises 
for air-mail freight and passenger serv- 
ices, granted by the Peruvian Govern- 
ment in the first week in June have been 
made available, according to a report by 
Commercial Attache Oliver C. Townsend, 
Lima, made public by the Department | 
of Commerce June 13. The full text of | 
the statement follows: 7 


The franchise granted to the Ameri- 
can company, which has been engaged 
in dusting cotton by airplane in Peru, 
is the only one of the three which covers 
air transport service between Peru and 
the United States. 


The license granted to a local com- 
pany backed by the Dornier interests 
(German), which has a working agree- 
ment with the Luft Hansa Aerea (Ger- 
man Air League), is. confined to air 
transport. services betweén principal 
points'in Peru, to services between shore 
and steamships, and to connection with 
other countries of both North and South 
America (except the United States) and 
Europe. 

The third license was granted to an- 
other local company, headed by an Amer- 
ican who has been flying independently 
in Peru for several years, and permits 
this company to operate its services along 
the Peruvian coast and in the coastal 
valleys. 

According to the terms of the licenses, 
all three companies must start actual 
operations within one year. The obili- 
gations of the companies are worded 
nearly identically in clauses fixing their 
relationships with the Peruvian Govern- 
ment, 





Entered as Second Class Matter at 
the Post Office, Vashington, D. 


| compensation 


of Allowance Ruling | 


Basis Defined for Compensa- 
tion at Fourth Class Offices 


Postmasters at fourth-class post offices 
have been advised of a ruling of the 
Comptroller General, J. R. McCarl, gov- 
erning their allowances for light, rent, 
fuel and equipment, it was announced 
orally June 13 by the Post Office Depart- 
ment. Congress authorized increased 
in a law 
Presidential veto. 

Fourth-class postmasters will be al- 
lowed an additional 15 per cent of the 
compensation now allowed out of gross 
receipts. 


compensation. 

Interpreting the law passed by Con- 
gress, Mr. McCar! pointed out that this 
15 per cent additional in compensation 


| is not to be included in computing the 
| total allowances given a postmaster, but 
must be considered separately and dis- | 


tinetly as extra pay. 

Compensation to fourth-class postmas- 
ters is derived chiefly from cancellations 
handled at his office, the Department 
explained. The Department was also 
advised that this 15 per cent additional 


increase in pay will not become effective | 


until July 2, 1928, 


Marines Seek Relief 
From Duty for Study 
Of Spanish Language 


Reinforcement of 600 Men : 


Is Asked to Facilitate Prep- 
arations for Election 
In Nicaragua. 


Brig. Gen. Frank R. McCoy, desig- 
nated by President Coolidge to supervise 
the presidential elections in Nicaragua 
in October, has requested about 600 addi- 
tional marines, in order that some of 
the troops in Nicaragua may be trained 
in Spanish and learn the Nicaraguan 
laws in order more effectively to carry 
out the supervision duties, it was an- 
nounced orally.June 13. by the Com- 
mandant of the Marine Corps, Maj. Gen. 
John A. Lejeune. 

General Lejeune explained that no ad- 
ditional marine have yet been detailed, 
but that he would do everything pos- 
sible to comply with the request. The 
Marine Corps about a monthe ago estab- 
lished a school in the city of Leon to 
teach Spanish to available marines, to 


assist them in handling natives at the : 


poll boxes when the elections are held 
on October 24, Generel Lejeune ex- 
plained. 

There are at present about 4,000 ma- 


rines in Nicaragua, and with about 3,500 | 
| in China, 


and marine stations in the 
United States are nearly drained of per- 
sonnel. 
McCoy it is not improbable that some 
of ‘the marine detachments will be re- 
moved from vessels of the fleets, and 
ordered to Nicaragua, he said. 

Most of the marines ‘ready assigned 
in Nicaragua are divided into patrols 
spread throughout the country. 


Wage Scale Renewed 
By Shipping Board 


Pay and Working Conditions 
Of Engineers to Be Continued 


Wage scales and working conditions 


affecting engineer officers on tonnage of 


the United States Shipping Board, which | 


expire on June 30, will prevail during 
the fiscal year beginning July 1, the 


| Board announced in a statement June 
| 13 after the holding of the annual con- 


ference between representatives of the 
National Marine Engineers Beneficial 
Association, the Board, and the Merchant 
Fleet Corporation. 

The rates of pay that have been in ef- 
fect, and will continue for the coming 
fiscal year are as follows: 

Chief Engineers, from 
per month; First Assistant Engineers, 
$175 to $195; Second Assistant Engi- 
neers, $155 to $175; Third Assistant 
Engineers, $140 to $155; Fourth Assist- 


ant Engineers, $185 to $140, and Junior | 


Engineer, $120, flat. 

These-rates apply to the special engi- 
neer’s classification for the motorship 
type .of vessels, embracing those in- 


cluded in the dieselization program of the | 
| Board. 


‘ , 
The agreement as to working rules 


' yelates to labor aboard vessels; watches 
| to be maintained; labor at home ports; 


overtime and’ subsistence. 

The full text of the statement follows: 

The annual conference between repre- 
sentatives of the National Marine Bene- 
ficial Association, the United States 
Shipping Board and Merchant Fleet Cor- 
poration was held June 13 for the pur- 
pose of discussing wage scales and work- 
ing conditions for engineer officers on 
Shipping Board tonnage. The represen- 
tatives of the engineers’ organization 
asked for renewal of scales and work- 
ing conditions presently in effect and ex- 
piring June 30. Renewal of agreement 
will accordingly be had for the ensuing 
year beginning July"1, 1928. 

The spirit of the meeting was one of 
splendid cooperation, William F. Yates, 
president of the association, expressed 
the sentiment of the gathering when he 
said that the National Marine Engineers 
Beneficial Association were for doing all 
they could to help the permanent devel- 
opment of the American Merchant Ma- 
rine. 

It has been the policy of Chairman T. 
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people 
sanctity and poise indispensable to 
the permanent success of self-gov- 
ernment.” —Theodore Roosevelt, 
President of the United States, 


passed over a | 


Under existing law, such post- | 
masters receive $275 for each quarter | 
and not exceeding $1,100 per annum as ; 


To meet the request of General ; 


$240 to $300! 


6 'HE truth should be kept con- 


stantly in mind by every free 


desiring to preserve the 


1901—1909 


YEARLY INDEX 


PER 
COPY 


CENTS 


Steps toReduce 
Federal Expenses 


Are Advocated 


| Chairman of House Commit- 

tee Sees No Prospect of 
Decrease in Congres- 
sional Appropriations. 


Survey to Eliminate 
Duplication Planned 


Study of Consolidation of Govy- 
ernment Departments to 
Lessen Expenditures to 
Be Undertaken. 


Congressional appropriations in the 
future probably will show about the 
same level as in the past session of Con- 
gress, without any prospect of decrease 
in Government expenditures, Representa- 
tive Williamson (Rep.), of Rapid City, 
S. Dak., Chairman of the House Commit- 
| tee on Expenditures in the Government 
| Departments, stated orally June 13. 

Mr. Williamson referred to the several 
billions of dollars of appropriations and 
fixed charges for the fiscal year which 
begins July 1, which he said is not likely 
to be materially lowered in the future 
because of the expansion activities of the 
Government. 

Activities Being Transpired. 

“There is a development going on in this 
country,” Mr. Williamson said, “ and has 
been going on in the United States for 
the past.15 or 20 years to constantly 
transfer activities to the Federal Govern- 
ment. Our States are tending to aban- 
don jurisdiction in many miatters and are 
turning over to the Government activi- 
ties that ordinarily might be expected 
to be handled by the States. 

“Individuals when they cannot get 
consideration in their State government 
activities are petitioning the Government 
for action. 

“There is a reason for all this. As the 
United States develops along industrial 
lines and as our population increases as 
it.does by léaps and bounds, State lines 
are more and more being invaded by 
Federal activities in industry, in labor, 
in finance and im x»fany other ways. 
More and more the Federal government 
will have to take over jurisdiction in 
activities, as evidenced by the expansion 
of legislation of Congress in the past 
few years. 

“The tendency is here and for the time 
being at least the movement in this di- 
rection will have to be looked after by 
action of the Federal government. So 
I cannot see any prospect of reducing 
| the ordinary running expenses of the 
Government. 


Government Survey Planned. 


“There is this that can be done. I 
believe that proper reorganization of the 
Executive Departments of the Govern- 
ment may be able to reduce our present 
personnel and to eliminate duplication 
of activities, both within the Federal 
| Government itself and in the way of 
duplication of efforts by the Federal Gov- 
ernment and the States, and in other 
ways serve to effect an annual saving 
without diminishing efficiency of the 
| Government service. 

“We propose in the House Committee 
| on Expenditures to make a complete sur- 
| vey for this purpose. We will undertake 
it as soon as possible. We will inquire 
into the situation in all the Government 
departments, their personne! and their 
functions. Our effort will be to ascer- 
tain whether consolidation cannot take 
place as much as possible with a view to 
reducing expenses without diminishing 
| effective work of Government.” 


Broadcasters Yield 
To Radio Commission 


Only 10 Per Cent in Fourth 
Zone to Contest Suspension 


Radio broadcasters in the Fourth Zone 
are alive to problems confronting the 
Radio Commission in its efforts to carry 
out the spirit of the amendment to the 
Radio Act, which requires an equal dis- 
tribution of radio facilities, said Com- 
missioner Sam Pickard in an oral state- 
ment June 13, following his return, with 
Radio Commissioner Judge Eugene Oo. 
| Sykes, from a tour of inspection in the 
Mid-Western or Fourth Radio Zone. 

Many proposals for consolidation and 
' for further division of time by which it 
| may be possible for some of the 95 sta- 
| tions in the Fourth Zone now on proba- 
| tion, to retain their licenses after August 
| 1, were considered, he said. Less than 
| 10 per cent of the stations in the zone 
| now on the proscribed list will appear in 
| Washington July 9, to contest the right 

of the Commission to revoke their 

licenses, he declared. 
While the problem 
this zone because of the congestion, Mr, 

Pickard said he felt certain that a solu- 
| tion will be found which will be fair to 

the broadcasters, improve radio recep- 

tion and standardize broadcasting. 
| As evidence of the fine spirit shown 





is very acute ‘in 


by some broadcasters the Federal Radio 
Commission June 13 made public a letter 
from Lawrence D. Yont, general man- 
ager of Browning-Drake Corporation, 
Cambridge, Mass., in which he volun- 
tarily offers to surrender the license of 
Broadcast Station WLBM. The full text 
of the letter follows: 

“Dear Mr. Caldwell: With reference 
| to the situation concerning our broad- 
| cast station, please let me say. that T 
} am very much in sympathy with what 
| the Commission is doing and believe that 


| te ES 
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Five Records Made 


By Aircraft Carrier 
On Trip to Hawaii 


"Speed Attained of 770 Miles 
In 24 Hours, and Voy- 
age Completed in 


The Navy _aircrait 
ton” broke five world’s speed records for 
surface craft on her voyage, June 9 to 
12, from San Diego, Calif., to Honolulu, 
according to a dispatch received June 
13 by the Department of the Navy from 
the commanding officer, Captain A. W. 
Marshall. 

Three records established by the 
“Lexington” were for miles steamed in 
24 hours, the aircraft carrier cover- 
ing 700 nxutical miles on her first 24- 
hour period out; and exceeding this rec- 
ord on each of the two succeeding 24- 
hour periods, making 742 miles the sec- 
ond dav and 770 miles the third day. 

She also established a record for miles 
steam three days, and new 
recor r the passage from the United 
States to the Hawaiien Islands, making 
the passage in about hours and 34 
minutes, whereas the best previous rec- 
ord wa. hours 40 minutes and 40 
~ seconds. 

The 
stater 

Cay 
States 
craft carrier U. S. 8 
reported to the Navy 
his vessel arrived at Honolulu, 
at 11:08 a. m.. June 12, 1928, 
San Pedro, Calif., terminating a voy- 
age which gave his vessel many laurels 
for breaki long blished world’s 
speed records. 

The distan Hon- 
lulu is 4 miles. 
During the first 24 hours the craft made 
700 nautical miles, thus breaking the 
world’s record for miles steamed in 24 
hours which was held by the light 
cruiser U. S. “Omaha’’ on her cruise 
from San Fr isco to Honolulu in May, 
1923, 690 nautical 
miles in : 

On } f the “Lexing- 
ton’s” voyage, she exceeded her 
performance for the firs day by steam- 
ing 742 nautical miles in_ 24: hours. The 
remaining distance of 786 miles was 
steamed in about 24 hours and 34 min- 
utes so that it has been calculated that 
the “Lexington” must~ have steamed 

les on the last 24 hours of 


set a 


i? 


Department’s 


£5311 
iUil 

Marshall, United 
**Lexington’ 
Department tl 


has 


t 
skin st 
iKINg cous 
P J ys + 
earo to 
n 


listea lautical 


steamed 
the sec 


record 


ec. 

nus hin in three successive days 
broke the 24-hour steaming record three 
times. establishing a record for miles 
steamed in three consecutive days and 
set a new record for the passage from 
the United States the Hawaiian Is- 
lands when made the trip in about 
72 hours and 34 m > 
228 nautical miles 
vious record 
hours 40 m 
when the ‘*Omal 
nautical miles fron 
vessel to Honolul ; 

Captain I all stated tha his 
craft averaged ical miles per 
hour for the entire voyage, including 
the time it took to work up to full 
speed. For the first day the ship averaged 
29.2 knots for the first 48 hours the 
average was raised to 30.0 knots and the 
third day brought the up to 
30.7 knots. 

Smooth seas and favorable weather 
conditions were encountered on t 
passage according to the messages which 
were received at the Navy Department. 
The record for merchant ships and liners 
was made in 1911, when the Mauretania 
logged 376 nautical miles in 24 hours. 


Map of Artesia Oil 
Field Is Completed 


to 
she 
3 nutes, 
the best pre- 

was 
seconds, 

covered the 2,091 


Francisco light 


io 


San 


voyage 


Structural Contours and Loca- 
tion of Wells and Leases Shown 


The Geological Survey, Department of 
the Interior, has just completed a struc- 
tural map of Artesia oil field, New 
Mexico, and adjacent lands, according to 
a statement by the Department June 15. 
The full text of the statement follows: 

A new structural map of the Artesia 
oil field, New Mexico, and adjacent lands 
covering an area of mere than 300 square 
miles, has ji been compieted by the 
Geologic the 
Interio 
clas pub 
reference to the requirements 
mineral leasing laws. The map shows 
structural contours on the “red sand,” a 
prominent marker for the area; the lo- 
cation of wells; the location, serial num- 
ber, and record holder of each prospect- 
ing permit and lease of public lands; and 
other features of interest. 

The area covered includes the southern 
half of T. 16 S.. Rs. 27, 28, and 29 E., 
all of the Tps. 17 and 18 S., Rs. 27, 28, 
and 29 E.. and the northern half of 
T.19 S.. Rs. 27, 28, and 29 E. The field 
and office studies prelimin: to the 
preparation f the map were in charge 
of C. E. Dobbin, geologist, who was as- 
sisted by Foster Morrell, petroleum en- 
gineer. 

Information and assistance were given 
by E. A. Hanson, petroleum engineer in 
charge of the Geological Survey office ut 
Roswell, N. Mex., by officials of oil com- 
panies operating in area, and by 
others interested in oil and gas develop- 
ment in sout Uew Mexico. 

A few copies of the map are available 
at the offices of the Geological Survey 
in Washington, D. C., and at Room 332 
Federal Building, Roswell, N. Mex., 
distribution to those having particular 
interest in the area. 


the 


Department of 
herance its work 
lic lands with special 
the 


¢ 
ot 
ic 


the 


heaster 


ey 


c 
io 


Mexico fs Congratulated 
On Flight of Capt. Carranza 
Congratulations upon Captain Car- 

ranza’s flimht from Mexico City to 

Washington have been telegraphed to 

Foreign Minister Estrada by the Amer- 

ican Ambassador to Mexico, Dwight 


The telegram, made public by the De- 
partment of State on June 13, follows 
in full text: 

Will Your Excellency please accept 
my heartiest congratulations on Captain 
Carranza’s © ment, which has 
been acclaimed here as a splendid exhi- 
bition of courage and wise judgment. I 
consider it a great honor to be present 
at the welcome which being tendered 
to him today by my Government and by 
Ambassador Tellez. Kindest personal 
regards, 
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Reforms in Primary Election Methods 
Urged at Inquiry on Campaign Expenses 


Former Senator Frelinghuy ysen Says Party Organiza- 
tions, Not People, Control Choice of Candidates. 


[Continued from Page 1.] 


took part in his behalf. | ) 
no regular organization in any particu- 
lar county, that there were some indi- 
viduals in each county who represented 
him in all of them. 


“Who did Enoch Joknson support for | 


the nomination for United States Sen- 
asked Senator McNary. 

“Mr! Kean.” 

“Did the organization support you?” 

“Not that I have been able to dis- 
cover.” 

Campaign Forces 
Largely Voluntary 

Mr. Frelinghuysen said he circ ular- 
ized extensively in his campaign, spend- 
ing from $24,000 to $27,000 out of 
the $50,000 in that way. 

“Why did you omit certain counties ?” 
asked Senator McNary. 

“I did not nave quite enough money to 
circularize all the counties. We 
cularized the more populous and pros- 
perous sections.” 

“Did you use any 
strikers or watchers?’ 

“In certain places.”” he “some 
watchers were employed, but there were 
men and women who were favorable to 
candidacy who contributed their 
times and costs in supporting my can- 


money to employ 


said, 


didacy.’ 

“Have you any knowledge.” 
“of the amount spent 
in his candidacy ?” 


he 


by 


was 
Mr. 
Kean 


of what he 


have no knowledge 
’ he replied. 
“Did vou make any observations that 
would lead you to believe that there 
were expended amounts in excess otf 
$50,000 ?”’ 
he replied. 
statements 


“I saw no evidence .of it,” 
“There were rumors and 
about excessive expenditures.” 

He described the party’s organization 
resentative from each of the 21 coun- 
ties. He said he had here and there 
executive committeemen and a few of 
the counties supporting him. 

“What proportion of the organization 
supported Mr. Kean 2?” Mr. McNary 
asked. 

“He had four powerful counties. These 
weer the counties of Atlantic, Camden, 
Union and Passaic, along with some oth- 
ers.” 

He said he felt personally 


that 


a pri- 


marv’s choice should be governed by the | 


qualifications of the candidate, instead of, 
as now, being based on the 
candidate has shown in the organization 
and in the organization’s candidacies. 

He said his fight for Senator ws out- 
side the organiaztion, although he is an 
organization man. 
ment of any candidate by a county com- 
mittee defeats the object of an open pri- 
mary, he added. 

Senator King asked if the $50,000 
covered the advertising he placed. and 
Mr. Frelinghuysen said it did with sev- 
eral exceptions which, he said, were 
without his knowledge until after the 
primary. Senator King put in the rec- 
ord one of the number of 
carrying the campaign advertising. 
Some Payments Made 
By Former Partner 

Mr. Frelinghuysen explained that he 
had no knowledge of them at the time 
and that if he had he 
in several cases 
mer law partner now living in Engle- 
wood, N. J., and that as to any other 
it was voluntary without his knowledge 
until recently. 

Mr. Frelinghuysen said he has been 
a defender of the primary system of 
nominations, and that three times as a 
candidate for Senator and twice as a 
national delegate he has run under the 
primary system. He said his opinion 
is that it gives the voter the oppor- 
tunity and right to make up his mind 
as to whom he wants among the candi- 
dates. a 

“We have had a battle in New Jersey,” 
he said, *‘to preserve the primary against 

Discussing expenditures, he said ex- 
penses could easily run very high, that 
a watcher and two workers at $10 each 
and automobile expense at $10 each, in 
each district, could run an expense up 
to $150,000. He said no primary sy 
tem will be fully workable for succes 
ful unless some method is devised 
whereby equality of expenditures of 
money by candidates could be controlled. 
One man, he said, could afford to spend 
$50,000 on a campaign and another can- 
didate could not. 

“The problem you have,” he told the 
subcommittee, “is to prevent the ballot 
box being outraged and debauched. You 
have got to devise a system of State 
control or a system to compel all of a 
candidate’s expenditures being made 
through the State. Strike at the root of 
the trouble by preventing excessive ex- 
penditures by means of a state system, 
with uniformity as to all candidates.” 

“How can a man make his ap- 
peal?” asked Senator King. 


poor 


Federal Legislation 
On Elections Predicted 


“By personal appeal, 
by State payment for 
with uniform allotments of advertising. 

Asked if he thought the Senatorial and 
Congressional elections shuold be held at 
a different time than 
offices, he said that he thought that New 
Jersey had all the elections it could stand 
costs to the State 
run about a half a million dollars. He 
said Senator-elect Kean has always given 
generously to Republican funds. 

Senator King refer ! toa 


advertisements, 


” 


red letter in 
his possession which Mf. Frelinghuysen 
had written on the results of the cam- 
paign in which he was defeated. He 
asked Mr. Frelinghuysen if he meant in 
that letter that great sums of money 
had been spent. He said that he did 
not, but that he believed the primary and 
the free ballot had been “debauched” at 
the primary and that the “debauch” 
could not have taken place except by 
double dealing between the two parties. 
He said that 20,000 of the opposing 
party voted in the Republican 
ballot boxes. 
“When a ballot in this 


box is stuffed 


way,” he said, “it destroys the democracy | 


of government.” 


Senator King remarked that he had no ,; 


doubt that at the next session of Con- 


He said he had : 


cir- .! 


| by 


, spend 


| United 
| before 


n New Jersey as consisting of one rep- , 


interest a | 
| and 
| vote of the city. 


He feels the endorse- | 


newspapers | 


| Crushed Gypsum 


would have dis- | 
he | 


| his 


" 
| over 3 


| 
by circularizing, 


slections for State | ' ) ie 
elections for State | j. now being classified as crude gypsum 


| agrees with those outlined in the fubli- 


| product 


| 2% 
| and screened, the sizes % inch and under 
| being discarded and the over-size con- 


gress there will be considered some bill 
dealing with Federal elections. 

Mr. Frelinghuysen said that in At- 
lantice County Enoch Johnson is the 
ostensible leader, and has great influence. 
He said that he had opportunity in 
Camden County, where he received 11,- 
000 votes as against Mr. Kean’s 30,000 


| or 40,000 votes. 


“T am fighting, and will continue to 


fight,” he said, “for legislation to pre- | 


vent the stranglehold of both the Demo- 
cratic and Republican organizations in 
New Jersey. I hope the time will come 
when the primary can be so reformed 
that the people, and not the organiza- 
tion, can name the candidate.” 

Mr. Johnston said he had 


been in 


Republican politics in New Jersey for | 
He said he had been chair- | 
| man of a county committee and a ward 


or 
of 


years. 


president, but had been thrown out of 
the organization. 
He said that he had been told by Enoch 


Johnson to file his petition for State sen- 


! ator but that later Mr. Johnson publicly 


declared his support of another ‘andi- 
diate and the organization voted that 
way. He said he was beaten two to one 
the organization’s candidate. He 
said his opponent had boaste dhe would 
half a million dollars if neces- 
sary to avoid defeat. The witness added 
that he did not think the organization 
put any money for his opponent. 

He said he supported Mr. Kean for 
States Senator but three days 
the primary he “switched” to 
Governor Stockes as a candidate. He said 
he was never allowed to speak on the 
same platform with Mr. Kean but did 
with Mr. Stockes or Mr. Frelinghuysen. 

He said he knew nothing about the 
expenses of Mr. Kean’s campaign, but 
that there were “dinners, meetings, and 
bands” which Were expensive. He said 
there was plenty of money around, but 
he knew of no excessive expenditures, al- 
though there has been rumors of them. 

He said he had no knowledge of voters 
being brought into Atlantic City from 
Philadelphia nor of other outsiders be- 
ing brought in( but there were a great 
many commuters who came to Atlantic 
City. He said he had no knowledge of 
campaign collections from bootleggers, 
gamblers, and other lawbreakers. 

Asked if he had any knowledge of 


| Raymond Born, a former witness, mak- 


ing such collections for Enoch Johnson. 
he said he had no direct knowledge of 
anvthinge of the sort. 

Mr. Johnston said that there are ap- 
proximately 4,500 officeholders in At- 
lantic City and that usually there is a 
5 per cent campaign assessment levied 
by the Republican countw organization 
that 
He said he had been 
Secretary of State of New Jersey five 
years, at $2,500 a year, and that was 
about the assessment. He said Mr. Kean 
had been a candidate for Senator 
10 years. 

“The situation in Atlantic City,” Sen- 
ator King said, “is such that it calls for 
a searching investigation of Enoch John- 


for | expenses 





the organization controls the ; 


| kilometers, ten hours. 


Mail Service by Air 
Extended by France 


On Four New Routes 


Connections Are Established 
With Ajaccio, Cologne, 
Basel and Lyons on Reg- 
ular Schedules. 


The French postal administration has 
added four new routes.to its present air 
mail system in Europe, all available for 
the dispatch from France of articles in 
the regular mails posted in this country, 
according to advices received and just 
made public by the Post Office Depart- 


} ment, 


The new routes ‘are as follows: 

Route 7—Antibbes to Ajaccio, 240 
kilometers, two hours; to Bone, 810 kil- 
ometers, seven hours; to Tunis, 1,100 
Leaves Monday; 
returns Tuesday. 

Route 17—Paris to Cologne, 408 kilo- 
meters, three hours; to Berlin, 930 kilv- 
meters, 7.25 hours. Daily except Sun- 
day. 

Route 21—Paris to Basel, 405 
meters, three hours; te Zurich, 485 miles, 
four hours. Daily except Sunday. 

Route 22—Paris to Lyons, 445 kilo- 
hours. 


kilometers, five 


Sunday. 
The schedule of air mail fees, in ad- 


Daily except 


dition to ordinary postage and special | i ‘ i 
| Relations With Schools 
the | 


delivery or registration fee or both, are 
also made public. The fees over 
routes named follow: 

Route 7, 6 cents per ounce or fraction 
thereof; route 17, 4 cents per ounce or 


fraction thereof; route 21, 4 cents per | : : | 
| leges, a situation that had resulted in 


ounce or fraction thereof, and route 22 


4 cents per ounce or fraction thereof. | 


Instructions for dispatching mail over 
these routes are given by the Post Of- 
fice Department. The full text of 
statement follows: 

Special attention is called to the 
fact that the air mail fee shown is in 
addition to the ordinary postage and 
special delivery or registration fee, or 
both. 

Mail intended for 


matter dispatch 


by the above mentioned air mail service | 


snould have atfixed blue labels reading 
‘Par avion by air mail’ and be marked 
in addition ‘From France.’ 

However, until a supply of the said 
labels (now available) can be secured 
trom the fourth Assistant Postmaster 
General, Division of Equipment and 
Supplies, the articles should in all cases 


be marked in the upper lift-hand corner | 


the 
from 


covers with 
(par avion) 


of the envelopes or 
words ‘By air mail 
France.’ 

All articles for 
dispatened to New 
transmission from 
fice. 

Postmasters will cause due notice of 
the foregoing to be taken at their of- 
fices and the widest publicity, without 
to the Department, to be 


will 
onward 
exchange ot- 


this service 
York for 
that 


| given thereto. 


ston and others, and the committee may 


have to go to Atlantic City.” 


The Committee then adjonrned subject | 


 tocall. 


Taken Off Free List. 


Collectors of Customs Ordered 
To Begin Assessment of 
Duty on Products, 


[Continued from Page 1.] 


the Appraiser at your port who stated 
that “all of the merchandise imported 


Detroit to Cleveland 
Air Mail Is Discontinued 


Effective July 19, 1928, the Post Office 
Department will discontinue its air mail 
line between Detroit and Cleveland, the 
Second Assistant Postmaster 
W. Irving Glover, has just announced. 

_ The service is no longer needed by the 
Department because ample air mail fa- 
cilities are provided out of Detroit on 
the route to Toledo which connects with 


| Cleveland, the Department said orally. 
; The discontinued route was operated by 


; the Ford Motor Company, Detroit. 


quarry run pjieces varying in size from | 


very large to very small pieces” and that 
it is being returned free of duty under 
paragraph 1643, and the Appraiser in 
report expressed the opinion that 
gypsum crushed to two-inch sizes is not 
ground gypsum within the meaning of 
that term as used in paragraph 205. 


As | 
| approximately 85 per cent of the gyp- | 


sum imported into this country which is | 
classified as crude gypsum has its origin | 


in Canada the Department requested the 


| Supervising Agent at Montreal to have 


an investigation made and a report for- 
warded to the Department as to 
methods used in the preparation of gyp- 
sum shipped to the United States from 
Canada. 

Former Process Described, 

It appears from - the 
Agent’s report that formerly 
rock was broken into pieces of a size that 
could be lifted and loaded by a man 
(termed ‘“‘man-size”), but the investiga- 
tion developed that the rock from several 
quarries is now hauled to a crushing 
plant where it is dumped first into a 
“jaw-crusher” which breaks the gypsum 
into fragments still of a considerable 


the | 


| ond with but 190,291 inhabitants. 


4 The 
full text of Mr. Glover’s announcement 
follows: 

The contractor having served 45 days’ 
notice of his desire to be relieved of his 


through the port of New York as crude | contract, the service on C. A. M. route 6, 


| gypsum is, in fact, crude, with natural | 


is discontinued effective July 19, 1928, 


Turkish Women in Majority 


The population of Turkey is 13,649,945, 
of which 7,065,541 are women, and 6.- 
504,404 men—a surplus of 481,137 wo- 
men—according to figures of the recent 
Turkish census, as reported by Commer- 
cial Attache Julian E. Gillespie, Con- 
stantinople, and made public June 13 by 
the Department of Commerce. The text 
of the report follows: 

Constantinople with 806,860 inhabi- 
tants has the largest population of any 
city in the country, Smyrna coming sec- 
An- 
gora, the capital, has 107,641 persons. 


| Other cities with good-sized populations 


Supervising | 
gypsum | 
| 674, 


are Karasi with 134,617, Broussa with 
127,139, Adana 108,957, and Konia 101,- 


| sum shall be admitted free of duty, but 
| there does: not appear to be any clear- 
| cut definition of the term “ground” so 


; that it 


size; and that it then goes by conveyor | 


to a gyratory crusher which further re- 
duces it to a maximum size of approxi- 
mately 432 inches. One plant uses a jaw- 


crusher and then rolls the resulting frag- | 


ments between rollers which further re- 


| duces them in size so that they are not 


3 inches in thickness but are oc- 
casionally a foot or more wide, The 
crushed gypsum is then carried up an in- 
cline on an endless belt carrier 


system of belts to the loading pier and 
then loaded onto the boat. 

The Supervising Agent’s report on the 
methods of handling this gypsum which 


cation of 1926 “Report on the Mines,” 
Department of Public Works and Mines, 
Halifax, N. S. This publication gives 
the various methods at the different 
quarries and in describing that: of the 
Newark Plaster Company, Ltd., whose 
is shipped to Newark, N. J., 
states that before shipment the gypsum 
is all passed through the crusher set at 
inch opening and is then elevated 


veyed to storage bins and shipped in the 
crude form. The methods described in 


| the third paragraph of this letter is the 


one used by the Canadian Gypsum Com- 
pany and other quarries are using sub- 
stantially the same method of handling 
this gypsum. 
No Clear Cut Definition. 

Paragraph 205 provides that ground 
or calcined gypsum shall be subject to 
duty at the rate of $1.40 per ton while 
paragraph 1648 provides that crude gyp- 


, 


may be 
“crushed” and the distinction would seem 
to be one of degree and that the term 
“ground” is used to describe something 
which has been reduced to smaller sizes 
than would be indicated by the use of 
the word “crushed.” After a very care- 
ful consideration of this question and 
as the Department is is of the opinion 
that the provision for gypsum, crude, 


| is intended to cover the article as it is 


to the | 
| storage buildings and thence by another | 





taken from the quarry and not when it 
has been subjected to any further proc- 
ess, it is of the opinion that gypsum 
which had been crushed is properly duti- 
able as ground gypsum within the mean- 
ing of the tariff act and I will state for 
your information in this connection that 
this conclusion is in harmony with an 
Order in Council of the Governor Gen- 
eral of Canada, dated March 16, 1909, 
that broken gypsum rock, not ground, 
such as would pass through a half-inch 
screen was properly dutiable under Item 
294 of the Canadian Customs Tariff as 
gypsum, ground, not calcined. This Order 
in Council was based upon an appeal 
from the decision of the Canadian Board 
of Customs dated January 12, 1909, 
which ruled that broken gypsum rock, 
not ground, was free of duty as gypsum, 
crude, under Item 292 of the said act. 
For the reasons stated you are di- 
rected to assess with duty as ground 
gypsum under paragraph 205, gypsum 
which has been crushed after having 
been taken from the quarry. However, 
as it is now the practice to admit this 


| gypsum free of duty as crude gypsum 


you should continue to pass it free of 
duty if entered for consumption or with- 
drawn from warehouse for consumption 
within 30 days after the date this letter 
is published in the weekly Treasury 
Decisions. 


kilo- | 
| ; : ; ; 
| that direction designed to favor private | 





4 ' asked Mr. Healey. 
meters, three hours; to Marseilles, 730 | 


| work, he said, were going forward. 
the 


| the testimony of S. J. 


be | 


General, | 
| By Companies Suggested 





differentiated from | 





AvuTHOoRIZzED STATEMENTS ONLY 
PusuisHep Withovur COMMENT 


Utilities Declared to Emphasize Benefits 
Of Private Operation in Publicity Material 


Chairman of Texas Bureau of 


Companies Says Cordial Re- 


lations Are Maintained With Schools. 


Arguments emphasizing the advan- 1! 
tages of private over public ownership 
and operation of public utilities form a 
part of all the publicity put out by the 
public utilities interests, C. W. Davis, 
chairman of the Texas Public Service 
Information Bureau and vice-president 
and general manager of the Dailas 
(Texas) Light and Power Company, 
stated in the course of his testimony 
June 13 before the Federal Trade Com- 
mission. 


Mr. Davis’ statement, made in the 
Commission’s investigation into the ac- | 
tivities of public utilities, came as the 
result of questions asked by Robert H. 
Healey, examiner counsel for the Com- 
mission. The witness explained that the 
prime purpose of the activities of the 
Texas Information Bureau was to ac- 
quaint the people of the States with util- 
ities development and create a general 
sentiment in favor of advancement in 
the use of utility facilities. 

“Are not the pamphlets you furnish | 
to the schools and the work you do in! 


9 


ownership over public ownership? 

“That is not the chief purpose, but it | 
is a matter which we consider in all we 
do in Texas or elsewhere,” replied Mr. 
Davis. 


Said to Be ‘“‘Cordial’’ 


The witness also said that “cordial re- | 
lations” existed between the Information | 
Bureau and the Texas schools and col- 


wider knowledge of public utilities mat- 
ters. Plans for the continuation of this | 


The question of public and private 
ownership also came up in the course of | 
Ballinger, Secre- | 
tary of the Southwestern Division of the 
National Electric Light Association of 
San Antonio, Texas, who followed Mr. | 
Davis. Mr. Ballinger said the Division | 
has raised about $20,000 for the work 
in the section and identified an address 
made by H. B. Flowers, president of the 
Division, who had referred to the 
Boulder Dam project as undesirable and 
recorded what he termed the failure of 
public operation of various municipal 
electric lighting plants and street rail- | 
way systems, 

Hugh M. Blain, dirctor of the Louisi- | 
ana-Mississippi Committee on Public 
Utility Information, of New Orleans, La.., 
said he had remained as a member a 





the faculty of the Louisiana State Uni- 
versity, Baton Rouge, La., for one year | 
after he had accepted the directorship of 
the committee, but had given up his , 
teaching because he found the work of | 
the two positions too heavy. 
The money raised by his organization, 
Mr. Ballinger said, was for the purpose 
of general publicity work, to build up |! 
a strong special committee on adver- 
tising and to continue contact with the 
schools. In the budget report of the 
organization some of the proposed ac- 
tivities were set forth as follows: 
“This year’s plans have under con- | 


| sideration the bringing of public utility | 
| speakers before many conventions and 
; important gatherings to be held in the 
| Southwest. 


Interchange of Speakers 


“The Committee also desires to bring | 
about an interchange of speakers be- | 
tween member companies. It will make | 
an effort to create more interest in | 


| speaking and debating in public schools | 


and colleges. It also is considering the | 


| possibility of preparing a pamphlet with 
| information and typical speeches.” 


Mr. Ballinger also identified docu- 
ments placed in the record including an | 
address delivered by H. B. Flowers in | 
which he touched upon various power 
projects, including Boulder Dam and the 
question of Government ownership of | 


| public utilities. 


In Population of 13,650,00 | 


“Public ownership, indeed!” Mr. Flow- | 
ers said. “As if our industry were not | 
already substantially owned by the pub- 
lic. Why, more than 3,000,000 of our | 
citizens actually own our stocks and 
bonds, and practically every State regu- | 
lates its utilities.” j 

Mr. Blain stated that his committee | 
had maintained a question-and-answer 
service which was printed in 10 or 12 
newspapers in Louisiana and Mississippi 
which eventually was discontinued. In 


| answer to a question from Mr. Healy, the 


witness said he recalled only one or | 
two instances in which the matter of 

public ownership was referred to in the 

service. Most of the questions, he said, | 
were concerned with local or home af- 

fairs. He also told of several special 

articles his office had prepared on the | 
progress made by public utilities in Lou- | 
isiana and Mississippi, which he de 

scribed as “town booster” stories. He 

acknowledged that part of the purpose | 
of the stories was to present the pyblic 

utilities in “a favorable light.” The 

committee also, he explained, published 

“The Publicity News,” a monthly’ which 

has a circulation list of about 6,500. 

C. W. Davis, chairman of the Texas | 
Public Service Information Bureau and | 
vice president of the Dallas Light and | 
Power Company, outlined for the Com- 
mission what he said were “the generally 
cordial relations” between the public util- | 
ities interests and the colleges and uni- 
versity of Texas. 

In answer to questions by Robert -H. 
Healey, counsel for the Commission, Mr. | 
Davis said that this contact with the | 
colleges had been maintained in Texas 
for 30 years, and had been developed 
by lectures and research work and by 
picking out “promising young men” who 
might eventually work for the utilities. | 
He said that the utilities interests had 
not emphasized the private ownership- | 
public ownership controversy in the 
schools and colleges. 

_ “We feel,” said Mr. Davis, “that there 
iS a community interest in this situation 
and unless the people know our posi- | 
tion there can be no real development.” 

The witness, paid also by utilities at ; 
the instance of Mr. Healey, acknowl- 
edged that John E. Waggoner, a mem- 
ber of the faculty of the Texas Agricul- 
tural and Mechanical College, also was 
paid by public utilities interests. Mr. 
Waggoner, the witness said, was an 
engineer experienced in the application 
of electricity to agricultural machinery. 
He did a great deal of field work, the 


| discuss a course in public utilities sub- 


| Survey in connection with Niagara Falls 


| correct that statement.” 


} according to a statement 





witness added, in instructing farmers in 
this connection. 

After outlining the work of the Infor- 
mation Bureau in distributing pamphlets 
in the schools, Mr. Davis stated he he- 
lieved too much importance had been 


0 


attached by the newspares to this ac- 
tivity. 

“Why, it is said,” he continued, “that 
we distribute pamphlets in the schools. 
Of course we do, and I think the news- 
papers when they state it this way under- 
estimate the intelligence of the schools. 
Our pamphlets are designed to tell the 
story of public utility development and 
I think the schools are intelligent enough 
to reach the conclusions on the facts.” 
_“Isn’t it the purpose to develop a sen- 
timent against all form of municipal or 
governmental ownership of utilities,” 
asked Mr. Healy. 


“Certainly not the whole purpose,” 
answered the witness, “but it is true that 
Is a part of everything we do in an edu- 
cational way in the schools or elsewhere.” 

Mr. Davis said his bureau at one time 
paid the expenses of a professor of the 
Southern Methodist College of Dallas to 
a meeting of college professors in» New 
Orleans. The meeting, he said, was to 


jects that might be added to the cur- 
ricula of colleges, 


“Is there now any public utilities 
course in any Texas college?” asked Mr. 
Healy. 

“T don’t know of any,” said Mr. Davis, 
“but there is instruction given in public 
utilities of business administration.” 

A memorandum was placed in the 
record, dated May 1, 1927, purporting 
to be the report of the activities of the 
Information Bureau for the year ending 
on that date. 

The Commission permitted George F. 
Oxley, Director of Information of the 
National Electric Light Association, to 
take the stand June 13 for the purpose 
of explaining his testimony before the | 
Commission on May 9, and to make a 
correction. Mr. Oxley stated that in 
connection with a question asked him | 
regarding a check of $3,000 said to have 
been given Dr. S. S. Wyer, “for some 


power,” he (Oxley) said he had stated 
ta, the Commission that he had no knowl- 
edge of the check, adding that he didn’t 
think Dr. Wyer got it. 

“In the testimony, as it appears in 
the record of the Commission,” said Mr. 
Oxley, “I am quoted as Saying that I 
had no knowledgé of the matter but I 
thought Dr. Wyer did get it. I want to 





Mr. Healev for the Commission. re- 


| quested Mr. Oxley to furnish the Com- 


mission with more information regard- 
ing the allered check. 
At the conclusion of Mr. Oxley’s testi- 


on Page 7,Column 5.] 


Birth Rates in 1927 Lower 
Than in 1926 in 23 States 


_ Birth rates for 1927 were lower than 
for 1926, in 23 out of 33 States com- 
puted by the Bureau of the Census, 
while death rates were lower for 1927 
than in 1926 in 28 out of the 33 States, | 
made public | 
by the Department of Com- 
The full text of the statement 


[Continued 


June 13 
merce. 
follows: 

The Department of Commerce an- 
nounces that birth rates for 1927 were 
lower than for 1926 in 23 of the 33 
States for which figures have been ob- 
tained. The highest 1927 birth rate 
(28.8 per cent 1,000 population) is shown 
for North Carolina and the lowest (13.6) 
is for Montana. 

Death rates for 1927 were lower than 
for 1926 in 28 of the 33 States shown 
for both years. The highest 1927 death 
rate (13.9 per 1,000 population) is shown 
for Vermont and the lowest (7.1) for 
Idaho. 

Infant mortality rates for 1927 were 
lower than for 1926 in 30 of the 33 
States shown for both years. For States 
the highest 1927 infant mortality rate 
(125.8) appears for Arizona and the 
lowest (47.5) for Oregon. 

Infant mortality rates are computed 
for both years for 48 cities of 100,000 
population or more in 1920. For 42 of 
these cities the 1927 infant mortality 
rates were lower than those of the pre- 
vious year, the lowest 1927 rate (41.4) | 
being for Seattle, Wash., and the highest 
(87.1) for Norfolk, Va. | 





Pub':shed every day in the year except 


The United States Daily Publishing Corporation, at Twenty-second and M 
D. 


Streets N. W., Washington, 


Jay JEROME WILLIAMS 
Publisher 


Cc. G. MARSHALL 
Chief of News Staff 
DREW 


EXECUTIVE OFrices: 2201 M Sr. N. W., WasnuinecTon, D. C. (TELEPHONE West 2880) 
BRANCH Orrices, Advertising and Circulation: 


New Yorx City: Graybar Bldg. 
Telephone Lexington 1894 
FINANCIAL ADVERTISING: New York City 
20 Broad Street 
Telephone Hanover 1244 
Cuicaco: 809 London Guarantee Bldg. 
Telephone State 7766 


Delivered, postage prepaid, any 
No extra postage charge for 


HE sole purpose of The United States 


prehensive record of the daily activities of the Government of the United States 
in all its branches—Legislative, Executive and Judicial—without editorial opinion 
Believing that such a daily newspaper would fill a 
distinct place in the life of the American pcople, the following men and women 
founded this publication and are its sole owners: 


or comment of any kind. 


OweEN D. Younc 
CHarLtks Evans HuGHes 
Epwarp W. Bok 

Miss Be_La SHERWIN 
E. A. DErps 

Bernarp M. BarucH 
CLARENCE H. MACKAY 
Van S. MerRLE-SMITH 
H. P. Wi1Ltson 

Frank L. POLK 

JosepH S. FRELINGHUYSEN 
Davip LAWRENCE 

Mrs. J. BorpEN HARRIMAN 
Mrs. LeRoy SPRINGS 
JoHN W. Davis 

W. M. RITTER 

Vicror WHITLOCK 

Fk. TruBeEB Davison 
WILLARD SauLsBURY 
Georcp F.. PorTer 
JoHn.W. WeExKs 

C. G. MARSHALL 


Puiuie H. 


SAMUEL S. 


Joun E. Rice 


Davip LAWRENCE 
President 


JoHN E. Rice 
General Manager 


T. M. Ropitun 
Mail Circulation Director 


PEARSON 
Foreign News Director 


Mrs. Mepitu McCormick 
Ropert LANSING 

Arent D. LASKER 
ALBERT SPRAGU 
GADSDEN 
F’reDeric W. ALLEN 
James W. GerarD 
FELs 
Rosert C. SCHAFFNER 
Mary RoBerts RineHaRT~ CC. Bascom SLEMP 
JULIUS ROSENWALD 

Miss ANNE MorcAN 
TfurrY GUGGENHEIM 
JAMES D. PHELAN 

Mrs. ELMER SCHLESINGER 
Rosert H. PatrcHin 

JAY JEROMB WILLIAMS 
WILLIAM B,. WILSON 
Atan C. RINEHART 
SAMUEL INSULL 


B. F. Yoakum 


Are Presenten Herern, Berna 
By Tue Unitep States DalrLy 


Community Funds 
Maintain Libraries 
| In Czechoslovakia 


Public Institution Is Ree 
quired by Law for Every | 
10,000 of Inhabi- 


tants. 


Czechoslovakia is the first nation in) 
the world to make the support of its 
public libraries mandatory in each com- 
munity having 10,000 inhabitants or 
more, according to a statement of the 
Bureau of Education made public June 
10, by the Department of the Interior. 
On the basis of the country’s populatidn 
in 1926 there were 16,200 public libraries, 
or a ratio of one library to every 894 
inhabitants. q 

The full text of the statement fol- 
lows: 

In Czechoslovakia all communities are 
required by law to maintain public li- 
braries. This nation which grew out of 
the Great War is the first in the world 
thus to make the support of libraries 
mandatory. 

Unde: the Czechoslovakian law every 
town having 10,000 inhabitants must ap-| 
point a librarian. This officer must have 
completed secondary school and had a 
one-year course for librarians. In smaller) 
communities, a teacher who has acquired 
the librarian’s technique by taking a 


| month’s training in library work, is ap- 


pointed in most cases as librarian. 
The ministry of education sends a 
practical handbook on administering 


; small libraries to the librarians in small 


parishes, and the inspection of all li- 
braries is performed by instructors of 
the ministry. 

The law provides that a fifth of all 
books in every library must have in- 
structive content. Greater towns are 
obliged to open a realing room of jour- 
nals at the library, and the greatest 
towns also must have a local public li- 
brary of musical compositions. 

In the year 1920, in Czechoslovakia,' 
3,400 private libraries had _ 1,650,000) 
books; in the year 1926, 16,200 public 
libraries had more than 5,000,000 books.! 

Thus there has been provided one li- 
brary for each 894 inhabitants, 44 books 
for each 100 persons. In the American 
public libraries there are 60 books for 
every 100 persons. 

These libraries in Czechoslovakia are 


| financed by the communities and the 


State. The communities paying 90 per 
cent, and the State 10 per cent of the] 
cost. j 


Consulates to Register 


American Residents Abroad 


American consulates are required to 
keep a register of American citizens liv- 
ing in foreign countries, by the terms of 
an executive order issued by President 
Coolidge, made public June 13, by the | 
Department of State. 

The full text of the order follows: 

Executive order: Paragraph 173, } 
Article X, of the Censular Regulations, 
is hereby amended to read as follows: 

173. Registration of American citi- 
zens.—Principal consular officers shall 
keep at their offices a register of persons 
residing in their several districts wih 
submit satisfactory evidence of Ameri- 
can citizenship, and shall invite all per- 
sons in their districts who claim Ameri- 
can citizenship to make the necessary 
applications for registration. 


No fee shall be required for registra- 
tion nor for any service connected there- 


| with, except for the issuance of a cer- 


tificate of identity and registration, for 
which a fee of one dollar shall be re- | 
quired. : 

The Secretary of State is authorized to 
make regulations concerning registration, 
not inconsistent with the foregoing rules. 

CALVIN COOLIDGE. 

The White House, May 26, 1928. 

[No. 4893] 


Consul General of Chile 
Acsumes Post at New York 


Luis E. Feliu H. has been recognized 
as Consul General of Chile at New York, 
it was announced June 13 at the Depart- 
ment of State. 
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Speakers to Deserilie® 
Labor Department 


Work in New York 


Activities of State Organiza- 
tion Will Be Explained 
At Five Summer 
Schools. 


A series of lectures on the work of | 


the New York State Department of 
Labor will be given by Commissioner 
James A. Hamilton and his associates 
during the summer sessions of this year 
at Columbia University, New York Uni- 
versity, College of the City of New 
York, University of Rochester, and 
Syracuse University, according to ad- 
vices received by the Bureau of Labor 
Statistics, Department of Labor, and an- 
nounced June 13. 

The purpose of these lectures, it was 
explained, is not only to describe the 
various activities of the State Depart- 
ment of Labor of New ‘York, but to 


emphasize the fact that it is intended | 


to serve all classes in the State. 

The list of the lectures, including 
names of the lecturers and the arrange- 
ments made as regards subjects, places 
and dates follow: 

James A. Hamilton, Industrial Com- 
missioner; history, organization, func- 
tion and aims of labor department, Uni- 
versity of Rochester, July 1; Syracuse 
University, July 3; College of the City 
of New York, July 10; New York Uni- 
versity, July 10, and Columbia Uni- 
versity, July 11. 

E. B. Patton, Director of Bureau of 
Statistics and Information; official statis- 
ties and their service for business, Uni- 
versity of Rochester, July 9; Syracuse 
University, July 10; College of the City 
of New York, July 12; New York Uni- 
versity, July 12, and Columbia 
versity, July 15. 

Raphael Lowey, M: D., Chief Medical 
Examiner, industrial medicine and sur- 
gery, University of Rochester, July 10; 
Syracuse University. July 11; College of 
the City of New York, July 17; 
York University, July 17, and Columbia 
University, July 18. 

Leland E. Cofer, M. D., Director of In- 
dustrial hygiene; industrial hygiene— 
preventive medicine in industry; Univer- 


sity of Rochester, July 11; Syracuse Uni- | 
College of the City of | } S 
| the first Article we find the word used | 


versity, July 12; 
New York, July 19; New York Univer- 
sity, July 19, and Columbia University, 
July 18. 

Frances Perkins, Chairman State In- 
dustrial Board, women and children in 
industry; University of Rochester, July 
16; Syracuse University, July 17; 
lege of the City of New York, July 24; 
New oYrk University, July 24; 
bia University, July 20. 

L. 
Board; functions of the industrial board; 
University of Rochester, July 17; Syra- 
cuse University, July 18; College of the 
City of New York, July 20; New York 
University, July 20, and Columbia Uni- 
versity July 22. 

James L. Germon, 
Inspection; the inspection bureau and 
its meaning to industry; University 


July 19; College of the City of New 
York, July 31; New York University, 
July 31, and Columbia University, 
July 265. 

James E. Donahoe, Director Bureau of 
Workmen’s Compensation; workmen’s 
compensation; University of Rochester, 
July 23; Syracuse University, July 24; 


College of the City of New York, Au- | 


August 
or 


of Wo- 


gust 2; New York University, 
1, and Columbia University, July 

Nelle Swartz, Director Bureau 
men in Industry; the relation’ of 
in industry to the accident ratio; 
versity of Rochester, July 
University, July 25; College of the City 
of New York, August 7; New York Uni- 
versity, August 2, and Columbia Uni- 
versity, July 30. 

Richard A. Flinn, Chiéf Division of 
Employment; fitting the young worker 
to the job; University of Rochester, July 
25; Syracuse University, July 26; Col- 
lege of the City of New York, August 
9; New York University, August 7, 
Columbia University, August 1. 

Alexander A. Tausky, Deputy Attorney 
General assigned to the Labor Depart- 
ment; legal aspects of labor problems; 
University of Rochester July 30; Syracuse 
University, July 31; 
of New York, August 14; New York 
University, August 8, and Columbia Uni- 
versity, August 3. 


A. J. Portenar, Chief Mediator; pre- | 


venting and settling industrial disputes; 
University of Rochester, July 31; Syra- 
cuse University, August 1; College of 
the City of New York, August 16; New 
York University, August 9, and Colum- 
bia Untiversity, date not fixed. 

M. H. Christophenson, Director of 
Service, State Insurance Fund; preven- 
tion of industrial accidents; University 
of Rochester, August 1; Syracuse Uni- 
versity, August 2; College of the City 
of New York, August 21; New York 
University, August 14; and Columbia 
University, date not fixed. 

May R. Mayers, M. D., Bureau of In- 
dustrial Hygiene; clothes and diet a 
factor in production; University of 
Rochester, August 2; Syracuse Univer- 
sity, August 8; College of the City 
New York, August 23; New York Uni- 
versity, August 15, and Columbia Uni- 
versity, date not fixed. 


Broadcasters Yield 


To Radio Commission | 


Only 10 Per Cent in Fourth 
Zone to Contest Suspension 


(Continued from Page 1.] 
if you could eliminate 200 or 300 sta- 
tions, the gain will be much more im- 


portant than the loss of a few insignifi- | 


eant stations such as our own, 

“An an attorney, the writer recog- 
nizes some of the Constitutional ques- 
tions involved, but it is sincerely hoped 
that the work of the Commission will 
not be interfered with by legal action, 

“We, of course, would like to have our 
station in operation, but believe that the 
general good calls for the elimination 
of at least as many stations as you have 
scheduled to be dropped.” 

S. W. Huff, president of the Third 
Avenue Railway System, a few days ago, 
voluntarily relinquished the license of 
Station WEBJ, New York. 

The action of these stations, located in 
Zone 1, in charge of Commissioner Cald- 
well, in view of the present emergency 
in the radio situation, is very pleasing to 
the Commisison and it is loud in its 
praise of the unselfish patriotic spirit 
manifested. 


The recent order of the Commission 


w IrHoUu vt COMMENT by 


Uni- | 


New | 


Col- | 
Colum- | 


W. Hatch, member State Industrial | 


Director Bureau of | 


of 
Rochester, July 18; Syracuse University, | 


women | 
Uni- | 
24; Syracuse | 


and | 


College of the City 


of | 


Beina 
DAILY 


Ant Presenten Herein, 
THE UNitTen STATES 


i eens 


tion of 10 days even though the Presi- 
dent has not signed it, then are you not 
controverting the provisions of the Con- 
stitution? For what you are saying 
then is that in both cases the bill be- 
came law. Isn’t that giving an ambigu- 
ity to that greatest of all instruments? 

Now, may this meaning of the words 
of the Constitution be narrowed so that 
adjournment means only final adjourn- 
ment, the ending of a Congress? 

To this question we can only refer to 
the decision of the Supreme Court in 
Fairbanks vy. United States (181 U. 8. 
283) where the Court held: 


Certain Conditions Prevent 
| Bill from Becoming Law 


“It would be a strange rule of con- 
struction that language granting powers 
is to be liberally construed and that lang- 
uage of restriction is to be narrowly and 
technically construed.” 

Would it not be “narrowly and techni- 
cally” construing the meaning of the 
Constitution by saying that the word 
“adjournment” applied only to the final 
session of a Congress? The courts have 
been liberal in construing the power of 
the President to sign bills during a re- 
cess of Congress and have even gone so 
far as to hold that he may sign bills 
after Congress has adjourned for a ses- 
sion. Surely the courts would not in- 
terpret the Constitution liberally in the 
first instance and confine it so narrowly 
in the second. 

What does the word “adjournment” 
mean in the ordinary sense? And as it 
is used in the Constitution? © The first 
reference to “Adjourn” is found in the 
fifth section of Article 1, which says: 


coe ome ok 
journ from day to day * * *.” 
Taking the word “edjourn” 
tion with the phrase in which it is used 
we find that in this case it means a ces- 
sation of the business of that particular 


| last over a period of time. 

| . ° . 
Adjournments Limited 

While Session Continues 
In the fourth clause 


of section 5 of 





again. 

“Neither House, during the session of 
| Congress, shall, 
| the other, adjourn for more than three 


| days, nor to any other place than that in | 
which the two Houses shall be sitting.” 

| fruit acid, 
| color, 


Here we have the word used and a lim- 
itation placed upon it. The adjournment 
| is confined to three days. 

The last place in the Constitution 
where the word is used is in section 3, 
of Article 11 where we find this lan- 
| guage: “* * * * he may, (the President) 


Houses, or either of them, and:in case of 
disagreement between them, with re- 
spect to the time of adjournment, he may 
ek ee RP 


think proper 


used in the sense that the President may 
adjourn them between sessions. At the 
end of a Congress the adjournment is 
| automatic and the President would have 
no power to adjourn Congress. 
| only proper interpretation that. can he 





| ment is a session adjcurnment and not a 
final adjournment of the Congress. 
With the exception of the seventh sec. 
tion of Article 1 the word adjourn or 
adjournment is qualified and clear as to 
meaning. There is a confinement to the 
word, so much so that there is no ques- 
tion as to the correct meaning. But, 


is no confinement or 
word. Here it is used unqualified. 
must mean session adjournment as well 
as final adjournment. 
ment was meant to be confined to the 
end of a Congress, then surely the fram- 
ers of that instrument would have in- 
serted in lieu of the word “their” the 
“final” so that part of the Constitution 
would read: 

“< * * unless the Congress by final 
adjournment prevent its return, * * 

Ve hav> seen, then, that when 
word “adjournment” has been fairly 
terpreted in connection with the other 
words of the sentence and also in com- 
parison with the same word as used in 
other sections of the Constitution the 
| correct interpretation should be that it 
| means session adjournment as well as 
| the final adjournment of the Congress. 


Decision of Court 
Held to Be Applicable 


In the course of the opinion delivered 
| in the case of La Abra Silver Mining 
Co. v. United States, Justice 
| said: 

“But the Constitution places the ap- 
proval and disapproval of bills, as to 
their becoming laws, upon a different 
basis. If the President does not ap- 
prove a bill, he is required within a 
named time to send it back for consid- 
eration. But if by its action, after pre- 
sentation of a bill to the President dur- 
ing the time given him by the Constitu- 
| tion for an examination of its provisions 
and for ‘approving it by his signature, 
Congress puts it out of his power to 
return it, not approved, within that time 
to the House in which it originated, then 
the bill falls, and does not become law.” 

It will be noted in the above decision 
that it says. that if Congress “by its 
action” prevents the President from re- 
turning the bill it shall not be law. 
There is only one instance in which Con- 
gress may by its own action prevent 
such return, and that is at the adjourn- 
ment for a session. The term of a Con- 
gress begins on the 5th of March of the 
odd numbered years and extends through 
two years. This results from the action 
of the Continental Congress on Sep- 
tember 13, 1788, in declaring, on author- 
ity conferred by the Federal Convention, 
“the first Wednesday in March next” to 
be “the time for commencing proceed- 
ings under the said Constitution.” There- 
fore the succeeding Con-ress must be- 
gin March 4 at 12 o’clock and the pre- 
ceding Congress must expire at the time 
for the commencing of the next Con- 
gress. 

From this we see that Congress has 
no control | over the final adjournment 


the 





calling upon 162 stations to show cause 
on July 9, 1928, why their licenses should 
not be revoked August 1, 1928, has 
brought forth a flood of commendatory 
letters from radio fans. The vast ma- 
jority of the stations seem disposed to 
cooperate with the Commission in its 
efforts to clear the air and to equalize 
| radio facilities throughout the country 
| to conform with recent legislation by 
Congress. 


but a smaller number may ad- | 


in connec- | 


| of non-alcoholic 





withcut the consent of | 


| on extraordinary occasions, ®onvene both | 


adjourn them to such time as he shall | 


In this instance the word can only be | 


The | 


given to the word here is that adjourn- | 


If the adjourn- | 


in- | 


Harlan | 
} ted coal- tar 


| Administration, 


Kummel. 


| making beer 
in the seventh section of Article 1 there | 


restriction of the | 
It | 


| are ginger 





| 
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Failure of President to Sign Measure 
Beiween Sessions Held to Constitute Veto | 


Parliamentarian of House Says Precedents and Wording 
Of Gonstitution Show Lack of Action Defeats Bills. 


[Continued from Page 1.] 


of a Congress unless they adjourn at 
a time prior to March 4 at 12 o’clock 
of the odd numbered year. Thus if 
a Congress sits continuously until 12 
o‘clock on March 4 of the odd numbered 


year it is the duty of the Presiding of- | 


ficers of the two Houses to adjourn 
them. This, then, is an automatic ad- 
journment of a Congress. 

So we find that Congress controls the 
adjournment of a session and_ itself 
prevents the return of a bill which the 
President may not approve. 
framers of the Constitution 
had that in mind when they 
in the seventh section of Article 1 that 
if “Congress by their adjournment pre- 
vent its return,” it shall not be law. 

Although an obiter dictum as ex- 
pressed by Justice Harlan in 
Abra Silver 





The | 
evidently | 
inserted | 


| shan arrived 
the La | 
Mining Company case may | 


not be a controlling factor in a subse- | 


quent decision directly on the question 
involved, 
obiter dictum would very probably be 
highly respected by another court, 
Where any particular word or sentence 
is obscure proof doubtful meaning, taken 
by itself, its obscurity may be removed 
by comparing it with the words and 
sentences with which it stands con- 
nected. 


Correct Labeling 


Of Drinks Required | 


| the morning of June 12 


Federal and State 
Supervise Marking of 
Bottles. 


The more than day 000, 000, 000 bottles 


are all 


the opinion expressed in the | 


| and of the Peking-Mukden railways and | 


Officers | 





Governor of Shansi | Ba 


Controls in Peking as 


Garrison Commander. 


Proclamation Promises Pro- | 


tection for Lives and Prop- 
erty of Nations and 
Foreigners. 


Yen Hsi-shan, governor of the Prov- 
ince of Shansi and leader of one wing of 
the Nationalist advance, has now taken 
over Peking, according to a telegram 
received June 13, at the Department of 
State. 

The announcement by the Department 
follows in full text: 

The American Minister at™Peking, 
John Van A. MacMurray, reported on the 
evening of June 12 that Gen. Yen Hsi- 
; at Peking, June 11, and 
took up his headquarters at the Ministry 
of War as garrison commander of the 
Peking area. 

A proclamation issued by Yen states 
that he assumed full responsibility 
the maintenance of law and order, 
for 
foreign lives and property. 

The Chinese press reports several ap- 
pointments already made by Yen, in- 
cluding superintendent of the Peking 
Commissioner of Foreign Affairs at 
Tientsin, Superintendent of the Tientsin 
Customs, director of the Peking-Suiyan 


others. 

The oy of Tientsin was taken over 
by the Nationalist faction in Canada on 
2, Brigadier Gen- 
eral Smedley D. Butler, has reported 
to the Department of the Navy. 

The full*text of the Department’s 


| statement issued June 13 follows: 


Admiral 
States Navy, 


Mark L. Bristol, United 
Commander in Chief of the 


| Asiatic Fleet, has reported to the Navy 


under rigid supervision of Federal and | 


bear legends both as to correct quantity | 


and content, according to Chemist J. W. 
Sale of the Food, Drug and Insecticide 
Department of Agri- 
culture, The statement by Dr. Sale fol- 
lows in full text: 


More than 11,000,000,000 bottles of 


nonalcoholic beverages are consumed in | 


the United States each year. It is esti- 
mated that into these beverages go 250,- 
000 tons of sugar, 5,000,000 pounds of 
50,000 pounds of artificial 
of car- 
bonated water. 
Composition Is Varied. 

Nonalcoholic beverages—or “soft 
drinks,” the term usually applied to them 
—vary widely in composition. 
such as sparkling bottled cider and bot- 


tled grape juice, are the pure juices of 


fruit. Others, belonging to the “ade” 
juice. The color, 
of these “ade” 
enhanced by the addition of small quan- 
tities of artificial color, sugar and citric, 
tartaric, or other fruit acid. 

So-called nonalcoholic cordials, like 
nonalcoholic creme de menthe, are merely 
thin sugar sirups with suitable flavor 
and color. They bear 
Curacao, Benedictine, Vermouth, and 
feine and are therefore not without a 
definite physiological action. 


1,000,000 gallons of flavoring ex- | 
| tract, and 400,000,000 gallons 


Some, | 


| Show at Memphis, Tenn., 


names such as | 
Some of them contain caf- | 


Nonalco- | 


holic cereal beverages, which also enjoy | 
a wide popularity, are :nanufactured by | 


and reducing the alcohol | 


content to less than 0.5 per cent by heat- 


ing under reduced pressure. 
caffeine 
also. 


Sometimes 


tled sodas. The most common of these 
ale, root beer, sarsaparilla 


and pop. The base of practically all 


labeled | ley 


State food officials, and are required to | Marine Brigade, 


Department that he is in receipt of in- 


beverages sold in the | formation from Brigadier General Smed- 
: | Unit States < : , 
| day and not an adjcurnment that may | United States annually 


D. Butler, United States Marine 
Corps, Commanding General of the 3rd 
as follows: 

“Nationalist Flag flying over all Chi- 
nese activities at Tientsin. Represen- 
tatives of Yen Shi Shan took over the 
city on the morning of June 12.” 


Dairy-Judging Team 


Greeted by President | 


e 


American Entrants in 
Contest Arrive in Washington 


America’s entrants in the Interna- 
tional Dairy Judging Contest to be held 
at Wye, Kent, England, on July 5, con- 
sisting of three boys from Boone County, 


Nebraska, were received on their arrival | 


in Washington by the Assistant Secre- 
tary of Agriculture, R. W. Dunlap, and 
then were taken to the White House to 


: :, ade’ | be greeted by President Coolidge. 
class, contain 15 or 20 per cent of fruit | 

sweetness and tartness | 
products are frequently | 


« The champions, Jesse Bilyeu, Joe 
King and Russell Hughes, won their 
places on the team at the National Dairy 
in competition 
with representatives of boys and girls 
4-H clubs from all over the United 
States. The Director of Extension Work 


of the Department, Dr. C. W. Warburton, | 
explained that the International Contest | 


was being held this year for the eighth 
time, and that while an American team 


brought home the gold cup offered by | 


the London Daily Mail during the first 
five years, English teams had kept it 
for the past two years. 

The team will sail from Montreal on 
June 16 and arrive in Belfast, Ireland, 
Dr. Warburton explained. Scotland and 


| northern England will be toured with 


is added to these beverages | 


some practice work on English cattle 


| scheduled before the contest. 
Most nonalcoholic beverages are bot- | 


sodas is the same—carbonated water and | 


sugar sirup, acidulated with fruit acid 


|; or phosphoric acid, for convenience desig- 


nated the “soda base.” Individuality is 


The expense of sending the team to } 


England is being borne by Boone County, 
the State dairy interests, 4-H club boys 


and girls and business and agricultural | 


interests. 


| Rubber Imports Exceed 


ottained by combining the soda base with | 


various ingredients designed to 
the finished product pleasing to the spe- 
cial senses of sight, smell and taste. 
When ready for consumption, therefore, 
bottled sodas usually contain, in addition 
to the soda base, minute quantities of 
added color and flavor. 


Most Soft Drinks Harmless. 


Although most soft drinks now on the 
market are free from harmful sub- 
stances, in the enforcement of the food 
and drugs act some are occasionally 


acids as preservative agents, unpermit- 
dyes containing arsenic or 
other harmful impurities, metallic salts, 
such as salts of zine or of copper de- 
rived from metallic equipment or from 
impure raw materials, and saccharin, a 


sweetening agent of coal-tar origin hav- | 


ing no food value. The use of soap bark 


to produce a foam or bead on beverages | 


is of doubtful propriety because of its 
possible deleterious action. 
artificial color, however, contrary to a 
widespread belief, is not harmful, pro- 
vided only certified coal-tar dyes 
harmless vegetable colors are employed. 

The flavoring ingredients of 
drinks consist ~* aromatic substances de- 
rived from various 
cluding buds of flowers, such as cloves 
and chamomile; fruit, or perts of the 
fruit, such as vanilla beans and peel of 
the citrus fruit; seeds as grains of par- 
adise and celery; roots, such as ginger 
and sassafras; barks, such as wild cherry 
and cinnamon; and stems and leaves, 
sich as sage and peppermint. Other 
natural flavoring ingredients are fruit 
juices, including the juices of the citrus 
fruits and juices from coldpacked ber- 
ries. A large proportion of sodas are 
flavored with synthetic products, con- 
sisting of esters and higher aldehydes 
and alcohols prepared in the laboratory. 
Some of the synthetic flavoring ingred- 
ients formerly used, like nitrobenzol, are 
.generally recognized as being harmful 
to health. 


Rigid Control Exercised. 


Carbon dioxide, the gas which causes 
carbonated beverages to effervesce, not 
only gives to such beverages a pleasant 
sharp taste, but exerts a distinctly harm- 
ful effect upon members of the colon 
typhoid group of bacteria. Time is nec- 
essary for the destructive action of the 
carbon dioxide, however, and even then 
under certain conditions all of the 
bacteria in the bottled soda may not be 
killed. 

Any food product that 
tured and consumed 
11,000,000,000 bottles annually merits 
the careful consideration of all food offi- 


is manufac- 


to the extent of | 


make | 


| port made public June 13 by the Depart- | 
; ment of 
| period the United 
| 5,963 long tons; Germany, 11,709 long 
| tons; and Canada, 9,770 long tons. | 
Net exports from some of the principal 





The use of | 


or | 


parts of plants, in- | 





| 


found which contain boric and salicylic | 55,014 


| Borneo, 


140,000 Tons Up to May 


The United States imported 140,702 
long tons of rubber from January 
April, 1928, inclusive, according to a re- 
Commerce. During this same 
Kingdom imported 


world production points during this same 
period were as follows: British Malaya, 
long tons; India and Burma, 
Sarawak, 2,784; 
2,000; Siam, 1,588; Java 
Madura, 16,895; Sumatra, East Coast, 
25,611; other N. E. I., 35,223; French 
Indo-China, 2,574; Amazon Vv alley, 7,649; 
Mexican Guayule, 2,008. 


4,250; 


Inspection of Army Posts 


Is Begun by Mr. James | 


Representative James of 
Hancock, 


the House 


(Rep.), 


Committee on Military 
13 for an inspection of a number of 
military posts. 

Accompanied by Lieutenant Harry A. 
Dinger, Army Air Gorps, as pilot, who 
was with him on a general tour of fly- 
ing fie:ds and other military posts 
throughout the country last summer. Mr. 
James goes first to Fort Hayes, Ohio. 
From there he will go to the Chanute 
and Scott fields, Illinois; to Fort 
Sheridan, Chicago; the Selfridge Field, 
Michigan; and finally to Fort Brady, 
Michigan. From there he will leave for 
his kome, later probably making an in- 
spection of Fort Saaring: Minnesota. 


cials, dietitians, and parents. The traffic 
in soft drinks is in fact subjected to rigid 
control by State and Federal food offi- 
cials from a_ standpoint of labeling, 
presence of harmful or deleterious in- 
gredients, and sanitary quality. The Fed- 
eral food and drugs act requires, among 
other things, that the labels of beverages 
shall bear no statements or 
which are false or misleading in any par- 
ticular, that imitations shall be labeled 
as such, and that the labels of bottled 
beverages shall bear a statement of the 
quantity of contents. Many State food 
laws are patterned after the Federal law. 

Therefore, if the consumer of 
erages will take the few seconds nec- 
essary to glance at the reading matter 
on the crown cap or bottle label, he can 
inform himself as to the kind of bev- 
erage he is buying and govern his buying 
accordingly, 


| daily rate of pay by 8. 


| the nature 
| added to the hourly pay 





for | 


and | 7. Righter 
the protection of both Chinese and Is this correct? 


, for clerks in the Railway 


World 


| the Act of March 4, 1911, 


| or compensation, 


| also 6 Comp. 


to ; 


British North | 
and ! 


Michigan, second member of | 
Af- | 
| fairs, left Washington by airplane June | 
soft | 


designs | 


bev- | 


sis of Night Pay for Postal Employes 
Defined in Policy of Comptroller General 


( YEARLY 
INDEX 


Extra Compensation Is Held Not to Be Subject to Deduc- 
tion for Retirement Fund. 


[Continued from Page 1.] 


pay being determined by dividing the 


Is this correct? 
It is understood that the payment 
| of 10 per cent extra for night work is in |} 


| 
| 
| 


“og 
“ 


a bonus and that it is 
of employes 
based upon their salaries as fixed by | 
law and that where employes on night 
work are employed overtime, for which 
they 


of 


rate per hour being determined 


1925, by dividing the annual salary by 


| 306 and dividing the quotient thus ob- 


tained by 8. The 10 per cent bonus 
for night work is based on the pay per 
hour for such overtime occurring at 
night. Is this correct? 
Night Work Overtime. 

It is understood that as extra pay 
rm, ae work is in the nature of a 
bonus it is not subject to the deduction 


are paid on the basis of their annual | 
| pay, the 
j as provided by the Act of February 28, 


| 


of 3% per cent for the retirement fund. | 


Section 4 of the act of February 
1925, 43 Stat. 1059, authorizes overtime 
for clerks and laborers in first and 
second class post offices and letter car- 
riers in the City Delivery Service. A 
similar provision appears in section 6 
governing overtime of employes in the 
motor-vehicle service, 41 Stat. 1061. 
same act, 43 Stat. 1063, 


28, 


provides also 
Mail Service. 
See also similar provision in the prior 
statute of June 5, 1920, 41 Stat. 1053. 

It will be noted that as to all postal 
employes affected by the above- quoted 


Railway Mail Service, only 
pay is to be computed on the basis of 
306 lays per annum: The regular com- 


| pensation of all postal employes, except 


clerks in the Railway Mail Service, 


| pensation,’ 


The | 
; 1920, 


| provision of law, except clerks in the | 
overtime | 


computed in accordancre with the act | 


of March 4, 1911, supra, and the hourly 
rate within the meaning of the act of 
May 24, 1928, would be computed ac- 
cordingly. 

Basis in 


Railway Service. 


But as to clerks in the Railway Mail | 


Service, both the regular compensa- 


' tion and overtime pay are required to 


be computed on the basis of 
per annum. In 
ence is made to decision of 
dated March 11, 1922, 
498, wherein it is stated: 

“The provision of law 
quoted placing the service of railway 
postal clerks on a basis of not exceeding 
eight hours daily for 306 days per annum 


306 days 


1 Comp. 


this connection refer- | 
this office | 
Gen. | 
| called 
hereinbefore | : peed 
| touring the United States. 


supersedes the provision in Section 4 of | 


36 Stat. 1339, 
relative to method of computing salary 
in so far as 
postal clerks are concerned, and must be 


construed to authorize payment to such | 
clerks of regular compensation the rate | 


of 1-306 of the annual rate for each day’s 
service—the day to consist of eight hours 
or less as hereinbefore indicated. This 


obviates the necessity of any conversion | 


” 


from a 306 day to a 365 day basis. 
Gen. 618.” 


Pay Status Determined. 


See 


Your 
lows: 
1. This statement is correct with re- 


railway | 


| Shipping Board Renews 





spect to all postal employes affected 
by the act of May 24, 1928, except clerks 
in the Railway Mail Service. The 
hourly pay for clerks in the Railway 
Mail Service should be computed in ac- 
cordance with the act of February 28, 
1925. 

2. If this statement means that the | 
10 per cent increase for night work is 
to be applied to overtime work at night, 
that is, in excess of eight hours, on the 
basis of 806 days per annum, rather 
than on the basis of 365 days per annum, 
it is correct and is applicable to all 
postal employes entitled to both over- 
time pay and extra pay for night work 
under the act of May 24, 1928. 

Construction of Terms. 

This statement correct. See 
tion 4, 2nd paragraph of the civil re- 
tirement act as amended by the act of 
July 3, 1926, 44 Stat. 907, which pro- 
vides as follows: 

“The ‘term ‘basic salary, pay, or com- 
wherever used in this Act 
shall be so construed as to exclude from 
the operation of the Act all bonuses, al- 
lowances, overtime pay, or salary, pay, 
or compensation giver. in addition to the 
base pay of the position as fixed by law 
or regulation.” 

See also similar provision in 
original civil retirement act of May 
41 Stat. 615, and 
thereof, 27 Comp. Dec. 152; 3 Comp. 
Gen. 210; 4 id. 875; 5 id. 139. 

Your attention is invited to the pro- 
vision that the act of May 24, 1928, is 
applicable “after July 1, 1928.” There- 
fore, the additional compensation for 
night work authorized by the act may 
not be paid for the hours from six 
o’clock postmeridian, July 1, 1928, to 


Is 


sec- 


the 


#2. 


construction 


| midnight of that date. 


is | 


| The President’s Day || 


At the Executive Offices. 


Wednesday, June 13, 1928. 


12 noon.—The Mexican Ambassador, 
Senor Manuel C. Tellez, called to present | 
Capt. Emilio Carranza, the Mexican 
“good will” fiver. 

12:15 p. m.—The 
French Embassy, 


Counselor of the 
Count de Santiges, 
to present the members of the 


French Aeronautical Mission, who are | 


Engineers’ Wage Scales | 


[Continued from Page 1.] 
V. O’Connor, of the Shipping Board, 
promote as far as possible a cooper cies | 
relationship with the collective organi- | 
zations of officers and personnel on Ship- 
ping Board vessels. The amicable rela- 
tions thus established have promoted effi- 
ciency in the physical operation of the | 
Board’s vessels and have increasingly | 
nurtured a hearty interest and zeal on 
the part of the men “who go down to | 


| the sea in ships” to help make the grow- | 


questions are answered as fol- | ing American Merchant Marine 


as a 
whole a formidable contender in world — 
trade. 


| for 


| bring this about. 


| Capper-Volstead 
| tures 
the Purnell 


TODAY'S 


973) sp. 3 


PAGE 


| Secretary Jardine 


Warns Against Peril 
To Farm Recovery 


Farm Bureau Federation De- 
clared to Have Opened 
Way to Relief by Discard” 
Of Equalization Fee. 


[Continued from Page 1.] 


who knows anything about agriculture, 
if he wants to be truthful, can deny that 
agriculture with prices at their present 
level—fat cattle selling for $10 to $15 
a hundred, according to quality and sup- 
ply. hogs around $10 at the leading mar- 
keets, cotton at 20 cents and better, fat 
lambs at $15 to $19 a hundred, corn 
around a dollar, mjlk, butter, and poultry 
prices satisfactory, wheat $1.25 to $2.00, 


| according to kind and quality—is rapidly 
; recovering from the 


1920 calamity. 


Those who are responsible for enacting 


| legislation must be careful not to adopt 


measures which 
progress. 

With the aid of the Farm Bureau I 
see the way clear now to secure helpful, 
rather than harmful legislation. We can 
get federal legislation which will give 
the farmers the opportunity to organize 
themselves and run for themselves 
powerful commodity marketing organi- 
zations. 

These organizations, properly financed 
and completely managed, will give agri- 
culture the same effective bargaining 
power that other industries have enjoyed 
since they got together. Through these 
organizations the farmers will be able 
to, widen their markets, foreign and do- 
mestic, stamdardize comomdities, cut 
down overhead, control seasonal sur- 
pluses, eliminate gluts in the market, 
stabilize agricultural prices, bring about 
better adjustment of production to de- 
mand, decrease the spread between the 
producer and consumer and get back to 
the farmer a larger share of the con- 
sumers’ dollar without materially in- 
creasing, if at all, the prices paid by 
consumers. 

Only one 


would jeopardize this 


major step is essential to 
It can be done quickly 
because we have studied the problem 


from every angle during the past years. 


“Some of the agricultural legislation 
recently enacted by Congress was of an 
emergency character, but the bulk of it 
is of a definite, permanent nature and 
will make a continuing contribution in 
placing agriculture upon a more satis- 
factory basis. These laws include the 
Act, the Cotton Fu- 
the Cotton Standards Act, 
Act, the Federal Seed Act, 
Agency Act, and many 
far-sighted pieces of leg- 


Act, 


the Produce 
other helpful, 
islatiton. 


In order to preserve the home mar- 


| ket, whic after all is the most favorable 
| market in the world, 


the President has 
increased the duties on many major agri- 
cultural items. The tariff commission is 
constantly working on the problem of ad- 
justing tariff rates so as to protect the 
home mazket for American farmers. 

Now is the proper time to enact the 
leright kind of legislation to make im- 
possible the repetition of the 1920-21 
erises and with all forces working to- 
gether we will do this, placing our 
structure on the firm foundatiton we 
have already set up. 


Time for Mothering 


The first years of childhood are important 
in molding character. The mother’s influence 


This monogram is on 
many electric appliances 
to which are delegated 
the sewing, cleaning, 
dishwashing, laundering, 
and other household jobs. 


is greatest then. 


No lesser duty should interfere with any 
mother’s supreme obligation to give plenty 
of time to her children. Certainly she ought 
not to be distracted by any household 
drudgery that electricity can do for a few 


cents a day. 


Wise mothers delegate to electricity allthat 
electricity can do. They keep time free for 
the one most important task that cannot be 
delegated—mothering their children. 


GENERAL ELECTRIC 
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F oreign Countries Show Increasing 
Interest in Aircraft Built in America 


Fowler W. Barker, Department of Commerce, Says Ex- 
ports Are Greater in 1928 Than in 1927. 


Aircraft engines, parts and accessories 
exported from the United States during 
the first three months of the current year 
are valued at $815,490, which is approxi- 


ly 250 per cent greater than the val- 
tte for the first three months of 1927, 
when all such products exported were 
valued at $234,337, according to a writ- 
ten statement by Fowler W. Barker, 


Transportation Division, Department of | 


Commerce, just made public. 

The full text of the statement without 
the tables follows: 

The increased and widespread interest 
in American aircraft is evident in the 
actual orders received by American firms 
from foreign customers in widely sep- 


* er e world—including, | , 
arated sections of the worl s | industry’s interests are looked after by 


for example, Peru, Canada, Japan, United 
Kingdom, Australia and Cuba. 

During the first three months of the 
current year, aircraft engines, parts and 
accessories were exported from this 
country at a valuation of $815,490, ap- 
proximately 250 per cent greater than 
the valuation for the first three months 
of last year when all such products ex- 
ported were valued at $234,337. : 

The percentage increase for aircraft 
alone, which includes both airplanes and 
seaplanes, was much greater than that of 
the total valuation of aeronautical prod- 
ucts exported, there being 49 aircraft 
valued at $509,419 exported during the 


first quarter of this year as compared | 


with five units at $84,576 during the 
same period of last year. , 
Peru was the principal market during 


the three months under review, when | 


18 units, at a valuation of $120,970, were 
sent to that country; none were shipped 
’ there during the same three months of 
last year. Canada, the country of desti- 
nation for one unit at a value of $850, 
during the first quarter of 1927—obvi- 
ously of war surplus stock—was the 
destination for nine aircraft at a valua- 


i $89,670 during the first three | 1 por’ i 
tion oe of 1828 i foreign country, it is advisable for the 


months of 1928. It is significant that the 
average valuation of the nine units dur- 
ing the later period approaches $10,- 
000. r 
the three months under review, when 
it received nine aircraft valued at $89,- 
750. Cuba, Brazil and Japan follow, 
in ordez: of their importance, with four, 
three and two units, respectively. 

The total value of aircraft parts ex- 
ported during ‘the first quarter of 1928 
was $197,308, or over 100 per cent of 


the valuation for the first three months | 


of the previous year when $83,310 worth 
were exported. Canada received the ma- 
jor amount for an 
with $76,638 worth, and was followed by 
Brazil with purchases of parts valued 
at $35,853. The United Kingdom fol- 
lowed third, with $24,163, and Japan 


next with $20,647, indicating the diver- | 


sity in markets. Russia, which was the 
leading market during the first quarter 


of 1927, was the fifth market in impor- | 


tance during the current period. Parts 
were the only aircraft products shipped 


to noncontiguous territories, Porto Rico | 


receiving parts valued at $733 and Ha- 
waii at $2,076. 

Canada, Argentina and the 
lands were the three leading markets in 
order of their importance for aircraft 
engines, the average unit valuation for 
all three countries being approximately 


$2,000, which indicates that the motors | 


were not of the war-production type. One 
engine, valued at $10,000, was exported 


to Belgium in contrast to the one to | 


Mexico at a valuation of $400. 

There is a less optimistic side to the 
outbound trade in United States aircraft 
than is shown by the statistics. 
ent three organizations 
South America for the purpose of sell- 
ing aircraft. Although from all indica- 
tions the results will justify the ex- 


penses involved, it is reported that one | 


country visited has sent a representa- 
tive to Europe for the purpose of select- 
ing European aircraft. 
a fairly large order 
which, so far as American products and 
prices are concerned, may well have been 
filled from our, factories. 
tracting from the methods of the present 
missions in South America, it would 
seem that a high degree of salesmanship 
is needed, as well as the demonstrations 
now being given to sell our aircraft in 
the countries abroad. 


D. Summers, who has had many years 
of flying and business expedience, in- 


cluding several in Latin America, re- | 


cently returned to his headquarters at 
Panama City from a tour of Peru, Ar- 
gentina, and Brazil, during which ap- 
propriate and impartial aid was given 
the represenative of the three American 
firms. Mr. Summers’s latest report on 
the sales possibilities in those countries 
included the following observations: 


Commercial Aviation 
Well Grounded in Peru 


South America presents great poten- 
tialities as a market for American air- 
planes, if it is properly managed and 
cultivated and proper demonstration and 
sales methods are used. There will be 
keen competition, because representatives 
of European manufacturers of airplanes 


and European promoters of commercial | 


air lines are in the field. 
Commercial aviaticn has made a gocd 


start in Peru, and it may be expected | 
that development will be rapid within | 


the next few years. At the present time, 
there are four commercial aviation en- 
terprises in active cperation, with in- 
creased facilities and extensions planned 
for the future. An American pilot has 


been operating successfully for a num- | 
ber of vears an air taxi service; another | 


American concern is engaged combating 
agricultural pests in the Canete Valley; 
a commercial and mail line being 
operated by the Government between 
Lima and Iquitos; and another company 
has a concession for doing aerial survey 
and mapping work. 


is 


Argentina is an ideal country for fly- | bered 18,718 valued at $634,710, while 


ing. The country is largely level, the 
distances great, the natural resources 
are being rapidly developed and the pop- 
ulation is increasing rapidly, despite the 
fact that the country as a whole is lack- 
ing adequate transportation facilities. 
The terrain is identical with Texas, but 
Argentina is four times as large as Texas 
and with probably less than one-fourth 
of the transportation facilities of the 
Lone Star State. 

The people of Brazil. like thase of Ar- 
gentina, are interested in tho develon- 
ment of commercial -»v'a'‘on. Air 
transportation can do much to hrs! on and 


ieip™ the devélopment of this 


| completely as possible. 
Mexico was the third market for | 





individual market, | 


| dissemination 


Nether- | partment or the foreign field men of the 


At pres- | 
have men in | 


In another case | 
went elsewhere | 


| the 
| emounted to 70,997 pieces valued at $1,- | 


rich ; 


country, which has an area greater by 
over 200,000 square miles than the 
United States. This is particularly true 
as to remote interior points, lacking 
roads and railroads but with many rivers 
upon which seaplanes could land. 
Trade Commissioner H. H. Tewksbury, 
the bureau’s automotive specialist for 
South America, was a former aviator 
and has reported some valuable informa- 
tion relative to proposed air lines and 
aviation training schools in his territory. 
Such information as this is disseminated 
immediately to the aircraft industry 
through the medium of the weekly bul- 


| letin, Foreign Aeronautical News, and in 
| some instances in greater detail in Com- 


merce Reports. 
In Europe the American aeronautical 


Trade Commissioner H. H. Kelly, who, as 
automotive trade commissioner for Eu- 
rope with headquarters in Paris, loses no 
opportunity to travel by air. Naturally 
he turns to the airplane in order to cover 
his large territory for the purpose of 
sounding out market possibilities for au- 
tomotive and aeronautic products. He 
supervises the aeronautic reporting and 
promotion work of the European offices. 
American firms may solicit the assist- 
ance of the foreign offices of the bureau 


| through its district and cooperative of- 


fices located in the United States, the 
managers and addresses of which are 
listed on the inside page of the rear cover 
of this issue of Commerce Reports. 
Descriptive literature, including quo- 


| tations and, if possible, weights of prod- 


ucts and containers for export shipment 
and the dimensions of the containers, can 
be used advantageously at the foreign 
offices, and American firms may send 
these data direct. Should an American 


| aircraft or aircraft-equipment firm re- 


ceive an inquiry from a prospective for- 


| eign customer in which the latter asks 
| for catalogues and c. i. f. quotations to 


include costs to port of entry into the 


recipient to comply with the request as 
Assistance in 
this connection may be obtained from the 
district and cooperative offices of the 


| bureau located throughout the United 
These have been established for | 


State. 
the purpose of answering all questions 
relating to foreign trade, and 


| equipped to give expeditious service. 


India Interested 
In American Aircraft 
The automotive and aeronautic special- 


ist for the Bureau in India is Trade Com- | 


missioner E. G. Sabine at Bombay, who 


| recently asked that all aeronautical firms | 


send catalogues, prices, etc., to him for 
to interested 
throughout his territory. He stated ina 
recent report that there is considerable 


| interest in American commercial aircraft | 


in India and that, although limited at 
present, the sales possibilities are good. 


It is very possible that some of the | 


airplanes or engines exported during the 


first quarter of the year were shipped as | 
the result of the “Trade Opportunities” | 


reported by consular officers of the De- 


Bureau. Notice of these trade opportun- 
ities is directed to the attention of in- 
terested firms by means of this publica- 
tion and by weekly bulletins dissemi- 
nated by some of the domestic offices. 
In the “Trade Opportunities” section on 


the last page of this issue of Commerce | 
Reports, under “aircraft,” is an oppor- | 
tunity submitted through the Depart- | 
ment of State by Consul C. Carrigan at | 


Montevideo, Uruguay; it mentions a firm 
there which desires the agency for small 
airplanes. 


mestic office) may obtain further particu- 


lars about the firm by mentioning the | 
number 31719 and their desire to the | 
serves 


Bureau’s domestic office which 
them. 


A recent report from Trade Commis- 


sioner E. C. Squire, at Sydney, Aus- | 


| tralia, throws light on a conditi yhi 
Sukees ae | zg ondition which 


is general through the world regarding 


distributors and dealers for aircraft. Mr. | 
| Squire states that there is yet no or- 


ganized business along aeronautic dis- 


tribution lines in his territory; that the | 
present distributors are, for the most | 
Ree pa + os | part, individuals who have bought a 
Aeronautics Trade Commissioner Jas. | p14n6 and are looking for any orders 


| thev may be able to get. 


This condition is comparable to that 
which existed in the United States un- 
til recent years, and improvement may 
be expected in foreign countries in the 
same way that it was effected here. 

Mr. Sauire has on his staff Assistant 
Trade Commissioner H. R. Buckley, a 
former aviator who is also reporting on 
aviation in Australia. 


In the absence of distributors 


receptive to taking on a line of air- 
planes or seaplanes and their narts. The 


Bureau has complete lists of automo- | 
bile firms throughout the world, and | 


these may be obtained through the Bu- try, and markedly so in the interior 


reau or its district offices. 


Export of Bathtubs Declines | 
In Both Number and Value | 


During 1927 this country exported 17,- 
522 bathtubs valued at $586,226, of 


which Argentina took 4,501, Cuba,.4,274, | 
and Mexico, 1,772, according to a state- | 
| ment made public June 13 by the Iron | 
| and Steel Division, Department of Com- | 


merce, 
follows: 

Total exports of enameled plumbing 
fixtures from the United States last year 


The full text of the statement 


| amounted to 74,165 pieces valued at $1,- 


237,465 a slight increase compared with 
previous year when shipments 


236,415. 


Exports of bathtubs during 1926 num- 


during 1925 they amounted to 19,638 
valued at $587,619. 

Other countries numbered among the 
purchasers of American bathtubs last 


vear were Canada, Newfoundland, China, | 


Japan, Philippine Islands, Snain, United 
Kingdom, Colombia, Venezuela, Australia 
and New Zealand. 


Additional news of com- 
merce and agriculture will 
be found on Page 9. 


oa 


are | 


contacts | 


Firms listed on the Bureau’s | 
Exporters’ Index (such listing may be 
| arranged for through the appropriat2 do- 





| sve- | 
cializing in aircraft, those now handling 
automobiles and motor boats may be | 


| badly needed, and showers were helpful 
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Littl I 


th of Wheat and Corn 


Soil in Territory East of Rocky Mountains Said to Have 
Been Well Supplied With Moisture During Past Week. 


Unsettled weather that was too cool | 
for the best growth of winter wheat | 
and corn, is reported for the week ended | 
June i3 in the weekly weather and crop 
bulletin issued by the Weather Bureau | 
of the Department of Agriculture. 

The soil in territories eust of the Rocky | 
Mountains are now unusually well sup- | 
plied with moisture as a result of rains | 
during the week. The weekly bulletin 
follows in full text: | 

Generally cool, cloudy, and unsettled | 
weather prevailed during the week, with 
frequent showers. Minimum tempera- | 


| tures in the far Northwest, and in some 
| other local areas of the more northern 


States, were, at some time during the | 
week, below 40 degrees, and freezing 
was reported from a few points in the | 
higher sections of the West. In the cen- | 
tral vaileys the minima ranged from 
about 40 degrees to 50 degrees, and in 
Gulf coast districts from about 60 de- 
grees to 70 degrees. 

For the week as a whole, temperatures | 
were sudnormal over most of the coun- | 


valleys and Lake region where the 
weekly means ranged from about 4 de- | 
grees to 8 or 9 degrees below normal. 
Along the immediate Atlantic coast and 
in parts of the Southwest the week | 
had about normal warmth, while in cen- | 
tral Pacific sections temperatures aver- 
aged moderately above normal. 
Substantial to heavy rainfall was 
quite general east of the Rocky Moun- 
tains, except along the south Atlantic 
coast and in some east Gulf sections 
where che falls were light to moderate 
while only light showers occurred in 
much of the Southwest. The amounts 
were generous to heavy in much of the 
northern Great Plains where rain was 


in many Rocky Mountains districts. In 
the far Southwest and in Pacific Coast 
States rainfall was scanty. 

The outstanding features of weather 
conditions during the week just closed | 
were the generous to heavy rains in the 
Central-Northern States, especially over 
much of the northern Great, Plains where 
severe drought had prevailed, and the 
continuation of unseasonably low tem- 
peratures over the eastern portions of 
the central valleys, the Lake region, and 
Northeast. The rains in the Northwest 





| were especially beneficial, as vegetation 


was suffering in many places. The con- 
tinued cool, cloudy and wet weather re- 
tarded growth of warm-weather crops in 
the East, and at the same time cultiva- 
tion was hindered over large areas, with 
complaints of resulting grassy condition 


' of fields planted to row crops. Along the 


be 


south Atlantic coast, in Gulf districts, 


made satisfactory advancement. In gen- 
eral, warm, dry, and sunshiny weather 
is needed over the eastern two-thirds of 
the country. 


with moisture quite generally east of the 
Rocky Mountains, although a few local 
areas are still in need of rain. Some lo- 
calities reported damage from erosion 
and flooded lowlands. In the central 
Rocky Mountains area unusually favor- 
able conditions continued, but west of the 
mountains, while temperatures were gen- 


| erally favorable, moisture is mostly de- 


ficient. Coolness and light rains in the 
Pacific Northwest were helpful in check- 
ing evaporation, but dry-land farms still 
need rain, especially for spring-sown 
grains. 

Progress of winter wheat was _ re- 
tarded somewhat by cool, cloudy weather, 


| but conditions were mostly favorable. 


Some complaints were received of plants 
heading short in drier sections of the 
northern Ohio Valley area. In the East 
the crop is ripening as far north as ex- 
treme southern Maryland, while in the 


| West rapid ripening was reported north- 


ward to Oklahoma, with harvest begun 
in some southern localities of that State. 

Spring wheat continued to deteriorate 
in some southern and eastern portions 
of the belt, but general, timely rains at 
the close of the week were widespread 
over the spring wheat area and will be 
very beneficial. In the Pacific Northwest 
it continued too dry, with deterioration 
of the crop reported in some districts. 
The weather favored oats in the princi- 
pal producing sections, though deteriora- 
tion was reported before the current 
rains in the Central-Northern States, 
with complaints of plants yellowing. 
Flax planting has been retarded by 
droughty conditions, which were relieved 
the latter part of the week. 
favorable for rice in the lower Missis- 
sippi Valley and west Gulf area, while 
this crop did well in California. 


It was rather too cool for best growth | 


of corn in the main producing sections 
and progress was slow; warmth and 
sunshine are needed generally. Rains 
were beneficial in parts of the Ohio Val- 
ley, but in other sections, there was too 
much moisture, with complaints of soil 
washing, standine water, and delayed 
cultivation. Condition was very good in 
Iowa, where the tallest was 10 inches 
high, and considerable cultivated three 
times; the crop was generally clean. Good 
growth was noted in Kansas, and condi- 
tion and stands very good*in Nebraska, 
but warmth and sunshine are needed in 
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| to favorable, with temperatures 
and much of the Southwest more season- | 


able temperatures prevailed and crops | 


It was also | 





tiity 


EFT. OCTINOV; DEC. | 


these States. Warm weather rather gen- 
erally would be helpful in the South and 
East and dry weather for cultivation; 
progress and condition varies from fair 
to very good in these areas. In Okla- 
homa and the Southwest progress and 
condition were fair to excellent, with 
the fields mostly well cultivated in the 
former. 

In the Atlantic States of the Cotton 
Belt the weather was partly favorable 
near 
normal and moderate rains, though 
warm, dry weather is needed, especially 
in the Carolinas where progress was 
mostly only fair. In Georgia, while 


| plants are small and late, fairly warm | 
| and dry weather was generally favor- 


The soil is now anasually well supplied | able, with considerable improvement re- 


ported. In Tennessee, Alabama and Mis- 
sissippi progress was mainly poor to 
only fair, with some localities reporting 
good advance, though there are many 
complaints of lack of cultivation be- 
cause of frequent rains. 


| Warm, Dry Weather 


Needed in Cotton Belt 


In Arkansas rains improved conditions 
for growth in some sections, but in 
others they interfered with cultivation, 
while in Louisiana progress was only 
fair because of cool nights and wet soil. 
In Oklahoma growth was. generally 
good; while the crop is late, stands aver- 
age good and chopping is well advanced, 
though warm, dry weather is needed. In 
Texas moderate warmth and _ showers 
were helpful, but it was still too dry 
locally; chopping anc cultivation are 
well advanced, except in the wetter areas 
where retarded; squares are forming 
freely to the extreme northeastern por- 
tion of the State. 

Pastures and meadows made generally 
good growth in most sections east of the 
Mississippi River, although there were 
reports of slow advance in the North- 
east, while in the western Lake region 
they were still short and in poor to 
only fair condition. In the northern 
Great Plains and adjacent sections there 
were complaints of serious deterioration, 
but the widespread and moderate to 
heavy rains at the close of the week of 
much benefit. Pastures and ranges were 
mostly good in the southern Plains, but 
west of the Rocky Mountains there was 
a rather general need of moisture. Live- 
stock are still good, except for some 
deterioration in the northern Great 


| Plains where there was poor pasturage. 


Potatoes made mostly good advance. 
Truck made fair to good growth in the 
East, and in other sections mostly satis- 
factory. Tobacco setting made fair 
progress in Kentucky, but it was too 
wet in many localities; warm weather is 
needed in Virginia, but good advance was 
reported elsewhere. Sugar beets are 
being thinned generally, and cane is mak- 
ing good growth in Louisiana. Citrus 
fruits are very good in Florida and are 
holding well, while good advance was 
indicated in California. Strawberries 





were damaged by wet weather in some 
central sections, but most fruits were 
making satisfactory growth, 
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Publishers to Confer 
On Trade Practices 


Jurisdiction of Trade Commis- | 


sion Questioned by Member 


[Continued from Page 1.] 
cept particuiar kinds of advertising or 
the advertising of particular concerns. 

“It is to be purely a publishers’ con- 
vention and the advertisers will not be 
represented, except indirectly through 
the advertising agencies, the inter- 
mediaries between the advertisers and 
the publishers. It follows, therefore 
that the rights of the advertisers will 
be determined at a meeting sponsored 
by the Commission in which they will 
have no voice. 

“Publishers relying on resolutions ap- 
proved by the Commission will be ex- 
pected to cut off particular advertisers 
on the theory that their advertising is 
contrary to law. This will deny to such 
advertisers the full hearing guaranteed 
to them by the Trade Commission Act. 

Concerted Action Proposed. 

“It is no answer to say that a pub- 
lishers, acting alone, has the right to de- 
cline any advertisements tendered for 


| his periodical or paper, since what is 


here proposed is the concerted action 
of all or nearly all of the publishers, 
instigated by the Federal Trade Com- 
mission. 

“What I would guard against is the 
charge that the Commission has been 
instrumental in establishing a blacklist 
under which the concerns listed will 
be deprived of the right to have their 
cases heard and decided by the tribunal 
designated by the statute.” 

Chairman Humphrey issued a state- 
ment in reply to Mr. Myers. The full 


| text follows: 


“I do not care to discuss the legal ques- 
tions raised by Commissioner Myers’ 
memorandum further than to state that 


| I do not believe it is necessary to have 


any industry, person, or corporation to 
cooperate with or consult with or obtain 
the consent of any other industry, per- 


' son, or entity in order to legally cease 


and desist from violating the law.” 


Customs Court Rules 
On Hemmed Linens 


Duty Fixed on Handkerchiefs 
With Hand Rolled Hems 


New York,: June 13.—The customs 
status of hemstitched articles is involved 
in a decision just handed down by the 
United States Customs Court in which 
Judge Weller finds that certain linen 
handkerchiefs, with “hand rolled hem,” 
were correctly taxed as being “hemmed” 
at the rate of 45 per cent ad valorem, 
under paragraph 1016 of the Tariff Act 
of 1922, Protest of J. E. Barnard & Co., 


; pounds on June 1, 


! pared 








Holdings of Meats 
In Storage Exceed 


Those of Last Year | 


Stocks of Frozen Poultry 
And Creamery — Butter 
Smaller Than in 

» 1927. 


Cold storage holdings of meat on 
June 1 amounted to 1,021,145,000 
pounds on June 1, 1927, and a fives 
year average of 911,154,000 pounds, ac- 
cording to a report issued June 12 by 
the Bureau of Agricultural Economics, 
Department of Agriculture. 


Frozen poultry totaled 438,915,000 
pounds as compared with 61,525,000 
1927, the report 
states, while creamery butter totaled 
16,020,000 pounds as against 25,404,- 
000 pounds last year. 


The report on cold storage holdings 
follows in full text: 


The monthly report of the Bureau of 
Agricultural Economics, Department of 
Agriculture, shows the following stocks 
of frozen and cured meats, including lard, 
in cold-storage warehouses and meat- 
packing establishments on June 1, 1928: 

Total meats, 1,021,145,000 pounds com- 
pared with 900,451,000 pounds June 1, 1927, 
and a five-year average of 911,154,000 
pounds. 

Frozen beef, 21,048,000 pounds compared 
with 28,719,000 pounds June 1, 1927, and a 
five-year average of 37,049,000 pounds. 

Frozen pork, 290,513,000 pounds com- 
with 211,742,000 pounds June 1, 
1927, and a five-year average of 184,425,000 
pounds. 

Frozen lamb and mutton, 1,235,000 
pounds compared with 1,210,000 pounds 
June 1, 1927, and a five-year average of 
2,308,000 pounds. 

Cured beef, 8,532,000 pounds fully cured, 
and 7,967,000 pounds in process of cure 
compared with 12,375,000 pounds fully 
cured and 9,319,000 pounds in process of 
cure June 1, 1927, ‘and a five-year average 
of 24,691,000 pounds for both items. 

Dry salt pork, 98,532,000 pounds fully 
cured and 70,980,000 pounds in process of 
cure compared with 68,949,000 pounds fully 
cured and 74,194,000 pounds in process of 
cure June 1, 1927, and a five-year average 
of 168,540,000 pounds for both items. 

Pickled pork, 215,877,000 pounds fully 
cured and 240,825,000 pounds in process of 
cure compared with 195,550,000 pounds 
fully cured and 287,415,000 pounds in proc- 
ess of cure June 1, 1927, and a five-year 
average of 429,160,000 pounds for both 
items. 

Miscellaneous meats, 65,636,000 pounds 
compared with 60,978,000 pounds June 1, 
1927, and a five-year average of 64,981,000 
pounds. 

Lard, 185,579,000 pounds compared with 
111,976,000 pounds June 1, 1927, and a five- 
year average of 113,915,000 pounds. 

The monthly report of the Bureau of 
Agricultural Economics, Department of 
Agriculture, shows the following cold 
storage holdings of frozen poultry on 
June 1, 1928: 

Total frozen poultry, 43,915,000 pounds 
compared with 61,525,000 pounds June 1, 
1927, and a five-year average of 53,806,000 
pounds. 

Broilers, 4,502,000 pounds compared with 
8,172,000 pounds June 1, 1927, and a five- 
year average of 6,206,000 pounds. 

Fryers, 2,732,000 pounds compared with 
3,986,000 pounds June 1, 1927. 

Roasters, 11,236,000 pounds compared 
with 15,360,000 pounds June 1, 1927, and a 
five-year average of 18,236,000 pounds. 

Fowls, 7,245,000 pounds compared with 
7,088,000 pounds June 1, 1927, and a five- 
year average of 6,237,000 pounds. 

Turkeys, 8,371,000 pounds compared with 
8,584,000 pounds June 1, 1927, and a five- 
year average of 9,175,000 pounds. 

Miscellaneous poultry, 9,829,000 pounds 
compared with 18,335,000 pounds June 1, 
1927, and a five-year average of 13,952,000 
pounds, 

While the Bureau feels assured of the 
completeness and accuracy of the total 
amount of poultry reported, it cannot 
vouch for the accuracy and classification 
of the various sizes of chickens. There 
are a number of concerns whose holdings 
are exceedingly heavy, who find it im- 
practicable to make the segregation on 
their reports. Consequently, there will 
be fryers contained in the figures shown 
for broilers, roasters and possibly mis- 
cellaneous poultry. 

The monthly, report of the Bureau of 
Agricultural Economics, Department of 
Agriculture, shows the following cold 
storage holdings of dairy products ané 
eggs on June 1, 1928: 

Creamery butter, 16,020,000 pounds come 
pared with 25,404,000 pounds June 1, 1927, 
and a five-year average of 20,292,000 
pounds, 

American cheese, 36,803,000 pounds com.: 
pared with 35,826,000 pounds June 1, 1927 
and a five-year average of 29,880,000 
pounds. 

Swiss including block cheese, 4,326,000 
pounds compared with 5,328,000 pounds 
June 1, 1927, and a five-year average of 
4,888,000 pounds. 

Brick and munster cheese, 1,358,000 
pounds compared with 1,807,000 pounds 
June 1, 1927, and a five-year average of 
1,595,000 pounds. 

Limburger cheese, 862,000 pounds com. 
pared with 1,313,000 pounds June 1, 1927, 
and a five-year average of 827,000 pounds, 

All other varieties of cheese, 6,431,000 
pounds compared with 6,590,000 pound. 
June 1, 1927, and a five-year average v 
5,770,000 pounds. 

Case eggs, 8,162,000 cases compared with 
8,962,000 cases June 1, 1927, and a five- 
year average of 7,735,000 cases. 

Frozen eggs, 68,223,000 pounds compared 
with 71,605,000 pounds June 1, 1927, and 
a five-year average of 37,330,000 pounds. 

Classification of frozen eggs on 76 per 
cent of total holdings for June 1, 1928, is 
shown as follows: 31 per cent whites, 17 
per cent yolks and 52 per cent mixed. 


The monthly report of the Bureau of «# 


Agricultural Economics, Department of 
Agriculture, shows the following cold 
storage holdings of fruits on June 1, 
1928: 

121,000 barrels of apples compared 
with 229,000 barrels June 1, 1927, and 
a five-year average of 267,000 barrels. 

1,211,000 boxes of apples compared 
with 717,000 boxes June 1, 1927, and a 
five-year average of 765,000 boxes. 

222,000 bushel baskets of apples com- 
pared with 199,000 bushel baskets June 
1, 1987. 

2,000 barrels of pears compared with 
1,000 barrels June 1, 1927. 

46,000 boxes of pears compared with 
42,000 boxes June 1, 1927. 


Inc., et al., for duty at only 35 per cent 
ad valorem, under the provision in 
the same paragraph for articles “not 
hemmed,” is overruled by the court. 
(Protests Nos. 262412-G-75635, etc.) 

the duty is lowered on cotton pile 
fabric rugs in another ruling granting 
protests of A. S. Hermann, Inc., and An- 
ton Wedl, Inc. These rugs were taxed 
at 40 and 50 per cent ad valorem, under 
paragraph 910 of the tariff law. The 
court fixes duty at 35 per cent under 
paragraph 1022, (Protests Nos. 248504. ¢ 
G-59718-25.) 
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Position of The Corn Belt 


Its Relation to The Problems of American Agriculture* 


E. M. MILLER, Statistician, National Bank of Commerce in New York 


Containing less than 8 per cent of the land 
area of the United States, the American Corn 
Belt produces two-thirds of our leading field 
crop, corn, over 50 per cent of our oats, and 
25 per cent of our wheat and hay. 
two-thirds of our swine, and one-fourth of our 
beef cattle. in all likelihood, it is the richest and 


IKE other districts the Corn Belt 
had its post-war boom and later 
collapse. Estimated at $18,000,000,- 
000 in 1910, the value of farm lands 
and buildings was reported as $34,- 
000,000,000 in 1920—and in 1925 had 
fallen to $23,000,000,000 with a sharp 
increase meanwhile in‘the percentage 
of mortgage debt, and numerous 
bankruptcies and failures. 


True, ali American business was 
going through a similar experience. 
But most manufacturing gnd com- 
mercial lines have enjoyed unprece- 
dented and almost uninterrupted 
prosperity since 1924, while in the 
Corn Belt the decline in land values 
continued into 1927. The improve- 
ment there this spring is not great 
and may well’be chiefly the result of 
a courageous facing of the future. 


To the extent that these farmers 
produce for the protected domestic 
market, their position, other things 
being equal, is as good as that of 
those engaged in other -industries. 
But with regard to lard, unfortu- 
nately, and other pork products, and 
wheat, the prices received are made 
on the international market at a level 
far below the internal price level of 
this country. 


Whether they are selling abroad or 
at home, the costs of the Corn Belt 
farmers are the same, and these costs 
are far higher than they were before 
the World War. Freight rates and 
taxes are examples. The soil is grow- 
ing older; and the imminence of the 
corn borer has the aspect of a catas- 
trophe, 


Situation before the war 


It is true that the agriculture of 
the Corn Belt was built originally on 
an export basis and that its farmers 
were in a fairly satisfactory position 
at the outbreak of the World War. 
But they had been exploiting the best 
virgin land in the best corn climate 
of the world, and this gave them an 
advantage so great that they could 
bear high costs and still export at a 
profit. Furthermore, heavy immigra- 
tion held wages down and rapidly ex- 
tended the domestic market for meats 
and wheat. And freight rates, espe- 
cially in the trans-Mississippi terri- 
tory, had been calculated not so much 
to cover the actual cost of moving a 
ton of Corn Belt products to market 
as to induce development of new 
lands. 


But even before the War there 
were evidences that the Corn Belt 


*The article printed here is a digest of a 
longer article, of which we will be glad to send 
a reprint containing tables and charts. Address 
Service Dept., National Bank of Commerce in 
New York, 31 Nassau Street, New York City. 





It contains 


was beginning to lose its advantage. 
Wheat exports were falling off, and 
the United States ceased to be an ex- 
porter of beef. Exports of lard were 
scarcely being maintained while those 
of other pork products were also 
showing a sharply declining trend. 
War demand, however, and post-war 
inflation of prices brought this drift 
toward a domestic basis to a sudden 
stop. 


After years of high output, the ad- 
justment was resumed. The Corn 
Belt is facing, in addition to its old 
difficulties,the various factors making 
for higher costs, and others tending 
to limit the domestic demand for its 
products. 


Less domestic demand 


The automobile and tractor alone, 
according to the Secretary of Agri- 
culture, have cut off a demand for 
animal feed crops that it formerly 
took more than 15,000,000 acres to 
supply. Restrictions of immigration 
and the substitution of mechanical 
power for human muscle in industry 
have slowed down the increase in the 
consumption of both bread and meat 
in the United States. The availability 
of a wide range of fruits and vege- 
tables, both fresh and canned, and 
the spread of dietary science, have 
had influence in the same direction. 


As for the international market, 
there seems little ground for faith 
that Corn Belt exports can be main- 
tained with profit at current levels, 
and no basis whatever for hoping 
they can be profitably expanded to 
their recent large volume. Wheat is 
produced in this area under conditions 
intrinsically expensive. Argentina 
and South Africa, among others, are 
expanding their crops of corn at a 
fairly rapid rate. 


The important competition, how- 
ever, is from peasant agriculture in 
Europe, and from vegetable oils. 
European output of pork products 
has recovered to its pre-war status. 
Exports of the leading vegetable oils 
from the countries of production are 
now about one-third higher than at 
the outbreak of the World War. 


An important part of the total out- 
put of vegetable oils comes from the 
Tropics and is produced by cheap 
peasant and coolie labor. It is gen- 
erally felt that tropical agriculture is 
only at its beginning. 


In the face of these various types 
of competition the Corn Belt offers 
for export an output of lard and 
other pork products in excess of such 
exports immediately preceding 1914. 
The natural result has been a price 
on hogs relatively much lower than 
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best farmed large area of the temperate zone. 
If the current position of the farmers of this 
fruitful region leaves much to be desired—finds 
them facing questions of fundamental import— 
a brief survey of the situation there should 
provide a helpful approach to any broad critical 
study of the general agricultural problem. 


the prices of Corn Belt products sell- 
ing on a domestic basis, and lower 
than the level of wholesale prices 
generally. 


Any extensive shift away from the 
swine industry to the production for 
home consumption of beef or dairy 
and poultry products, would only glut 
the American market and bring price 
declines. Such @ development is to 
be avoided. It would result in no 
progress toward any real solution of 
the Corn Belt’s problems. 


Improved methods of marketing, 
resulting in a better net return to the 
farmer, if followed by an increase of 
output, would bring only temporary 
improvement and similarly with any 
successful effort to lower costs of pro- 
duction. 


It should be so obvious as to require 
no demonstration that an agriculture 
carried on on old lands, with its costs 
determined on a high internal price 
level, can not compete without pro- 
tection with that of virgin lands in 
other countries—and that if the agri- 
culture of the Corn Belt is to survive, 
the tariffs on its products must be 
maintained at effective rates. 








Money and Markets 


Business 

A cautious attitude of “wait and 
see” toward the general course of 
industry, contrasting with the popu- 
lar feeling of assurance in the posi- 
tion of the stock market,is the ano- 
maly of the present situation. The 
volume of current business is good 
and soundly based, with a reasonable 
prospect of continuing on a fair level, 
a prospect that cannot be foreseen 
with equal reasonableness for the 
speculative position. 


Steel 


The steel industry has now been 
running along for many weeks at a 
high rate of operation. Its activities 
have been well sustained above the 
usual seasonal levels. It now seems 
probable that the half year will set a 
new record in steel production. This 
sustained call for steel which has been 
keeping the industry operating stead- 
ily for so long has come not simply 
from a few outstanding requirements 
but from the widely diversified list 
of manufacturers whose operations 
never appear in current “figures.” 


Automobiles 
Naturally seasonal declines in au- 
tomobile production are now in order, 
but the curtailments are of less than 
the usual proportions. 


Building 

Building undertaken in April made 
a new high record for all time, ac- 
cording to the F. W. Dodge Corpo- 
ration’s report and on the basis of 
partial returns, it seems likely that 
May will show an even greater gain 
over last year’s figures. A large vol- 
ume of construction work through the 
summer is thus practically assured. 


Money Situation 


The outstanding facts in the money 
situation are: , 


@ The continued outflow of gold 
and thus the contraction of our 
basic reserves. 

@ The increasing demand for 
funds in the stock market. 

q An enlarging pyramid of cred- 
it for speculative purposes sup- 
ported upon a contracting base 
of fundamental reserves. 

@ Increasing dependence of the 
member banks upon ,the ‘reserve 
system to maintain their reserve 
position. 
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Wholesale ‘Price eae 


of the National Bank of Commerce in New York 


\Virounsate commodity prices 
have now been rising for three 


months. In part the further advance 
of 1.3 points in the index of the 
National Bank of Commerce for. May 
reflects the influence of unfavorable 
spring weather on the crop outlook; 
in part it is due to seasonal influences. 


But something more fundamental 
is involved. Since February the 
majority of price changes has been 
upward and declines except in spe- 
cial cases have been small. A broad 
upward movement of this sort is 
evidence of correction in the inter- 
national supply and demand situa- 
tion. It reflects sustained demand at 





a high level and a definite effort in 
widely separated directions to adjust 
supply to requirements. The steady 
trend of prices both in Great Britain 
and the United States in the last half 
of 1927, together with the recent rise 
here, is shown on the above chart. 

Of 23 quotations, 12 advanced and 
7 declined in the past month. At 88.4 
the Bank’s index in May was higher 
than in any month since March, 1927. 
For comparable months the index 
was as follows: 


May, 1928... 
April, 1928. 
May, 1927.. 


88.4 
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he net income of 225 general 
business corporations for the first 
quarter of 1928 was $341,000,000 
compared with $318,000,000 in the 
first quarter of 1927. This repre- 
sents a gain.of 7 per cent. The ad- 
vance, however, is cut to 5 per cent. 
when United States Steel and Gen- 
eral Motors are excluded. 

The significant advances In the 
first quarter in the individual groups 
are: 
Compan ies 

18...Motor 

8...Copper 

LS. « SCRMEE SUNOS s 66508500 Nes 
9...Chemical 
...- Motor equipment 
3...Food mfg. and allied.... 


Group &% Advance 
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The “Legal” 
Investment List 
Expands 


New laws enacted during the last 
session of the, New York Legis- 
lature broaden the field of invest- 
ments legally permitted for trust 
funds, savings banks, and life insur- 
ance companies in New York State. 

Savings banks and life insurance 
companies have greater assets to in- 
vest than formerly. More and more 
estates left in trust to protect them 
against the possibility of inexperi- 
enced management need high grade 
securities. Competition from in- 
dividual investors has also increased 
the demand. 

The supply of “legal” investments 
has lagged behind. Consequently 
bankers and investment authorities 
have urged that many securities of 
demonstrated earning power, safety, 
and marketability should be included 
in the “legal lists.’ 

The recent New York laws permit 
savings banks for the first time to 
invest in certain bonds of electric, 
gas, and telephone companies; mort- 
gage bonds of terminal depot or tun- 
nel corporations, railroad collaterak 
trust bonds and equipment trust obli- 
gations, and securities of fire districts 
in New York. Requirements for mu- 
nicipals of other states have been 
modified. The restrictions on loans 
on collateral have been liberalized. 

Trust fund investments are auto- 
matically liberalized to the same ex- 
tent as savings banks and provision 
has also been made for the limited 
investment of trust funds in domes- 
tic savings and loan associations. The 
resulting reduction of investment 
pressure on legal issues will tend to 
prevent a reduction in yield. Life 
insurance and personal estates left 
in trust should benefit by these pro- 
visions. 


Mid-Town Office 


Originally opened to serve the needs 
of a group of uptown customers, the 


Mid-town Office of the National Bank, 


of Commerce in New York at 269 
Madison Avenue offers the services 
of a complete banking unit for busi- 
ness and personal accounts. 
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Among the groups whose earnings 
declined in the first quarter of this 
year from the first quarter of, 1927 
were; 


Companies Group Zo Declina 
22...Petroleum ooo ae 
5...Railway equipment...... 48 
18...Iron and steel....... ae ae 
11...Building materials....... 16 
Earnings of 27 public utilities dur- 
ing the first quarter amounted to 
$88,000,000 compared with $77,000,- 
000 last year, a gain of 14 per cent. 


The net operating income of 186 
Class I railroads during the first quar- 
ter was $217,000,000, a decline of 4 
per cent. from the figure of $226,- 
000,000 for the first quarter of 1927. 


Trends in the 
Consumption 


of Metals 


It is significant that Europe, not 
the United States, pushed the world 
consumption of metals to new high 
records in 1927. 


Not only did European consump- 
tion show surprising gains, but in 
many cases our domestic consump- 
‘tion fell off. 

Last year Europe took 10 million 
more tons of steel. We used 4 million 
less. Europe likewise increased pig 
iron consumption, and European de- 
mand for copper offset a decline in 
this country to establish a new high 
record. Demand abroad also made 
new high records in the consumption 
of lead and zinc, and the lower tin 
consumption of the United States was 
offset overseas. 


This tells the story of the rehabili- 
tation of the European metal indus- 
tries and the general restoration of 
the world demand for metal products. 


a 
—— * 


FOREIGN 


DEPARTMENT 

Bees 

The question of the early stabiliza- 
tion of the franc upon the gold basis 
is a matter of great international im- 
portance. The French exchange was 
practically stabilized in December, 
1926. Before it was practicable to 


accomplish legal stabilization, how- 
ever, several things were necessary: 


1. To test by some experience the 
rate at which the franc had 
been practically stabilized. 

2. To bring about important re- 
adjustments with respect to 
the public debt. 

8. To determine whether or not 
the people were ready to sup- 
port a program for stabiliza- 
tion. 


Marked progress toward the accom= 
plishment of the first two had oce 
curred before the recent elections. 
The victory of Poincare has given 
evidence that an important advance 
also has been made in preparing the 
public for stabilization upon some 
practicable basis. Recent informa- 
tion from France, however, discloses 
that among certain members of the 
Government there still exists sub- 
stantial opposition to stabilization at 
the present time. So much progress 
has been made, however, that it is 
reasonable to assume that the return 
of France to the gold basis is now but 
a question of a comparatively short 
period. There is an important body, 
of support in France for stabilization 
at about the present level, and cur- 
rent opinion in numerous European 
money centers coincides with that 
judgment, 
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Public Ownership 


Not Recent Issue 


Vice Chairman of Information 
Committee Describes Activi- 
ties To Trade Commission. 


Publication of excerpts from tran- 
script of testimony of Willard Cope, 
vice chairman and executive secre- 
tary of the Utilities Information 
Committee of Georgia, before the 
Federal Trade Commission on May 
10 in its investigation of public 
utilities, was begun in the issue of 
June 13 and concludes as follows, 
together with excerpts jrom tran- 
script of testimony on May 11: 

Q. Well, you had secured the agree- 
ment with the superintendent of 
schools? 


A. I had talked to the superintendent | 


of schools, and he said he would be 

very glad to look at it when I got it 
dy. 

ne. It was not prepared? A. It 

never prepared or presented. 

Q. Have you circulated any pam- 
phlets or booklets of any kind in the 
schools of Georgia? A. No, sir. . 

Q. In the colleges of Georgia? A. No, 
not one. I have a statement on that I 
would like to present before I get 
through. 5 2 

Q. On your not having done it? 
Yes, sir. : 

Q. Just give me the subject. 


was 


a 





A. I suppose it would be a statement | 


on the effect that the Georgia Committee 


had not made any efiort to put text books | 


in the schools or colleges of the State. 
. I will take it now. 

z This is dated the 7th of May, 1928, 
and is an extract from a letter I wrote 
to a gentleman on this subject, because 
I wanted him to knew where we were. 

Q. Who s the gentleman? <A. Mr. 
George Oxley. 


Penies Any Efforts 
To Place Textbooks 


Q. All right, you may read the docu- 


ment. 3. : 
A. “Our committee has never at any 


976) 
Railroads 


Georgia Utilities Said to Have Absorbed 
ned Plants Since 1924. To Actual Investment 


+ 
| 
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ship among representatives of the Asso- 
ciated Press, and International News 
Service, the ‘Searchlight,’ and the like.” 

What was the purpose of developing 
friendship among representatives of the 
Associated Press and the International 
News Service? 

A. Well, I don’t know, sir. Naturally 
we were a publicity bureau, and we 
should seek the channels of publicity. 

Q. Will you be kind enough to identify 
for us document 578? 

A. It is an issue of the “Week” urg- 
ing distribution of the power at Muscle 
Shoals all over the South, instead of its 
being kept in one little pocket at Muscle 
Shoals, and endangering the prosperity 
of the entire South by doing so. 

Q. What circulation was given 
them ? 

A. The whole circulation reached 
somewhere between 1,500 and 2,200, de- 
pending on when it was printed. 

Q. Will you identify document 
1273 for ? 


to 


No. 
us? 

A. I will identify the signature, sir. 
This is Mr. J. L. Murphy’s signature, 
yes, sir. 

Q. He was chairman of your commit- 
tee? <A. He was. 

Q. That is a letter written by him to 
Mr. Cadsden ? 


| 
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| 
| 
| 
| 
| 
| 


THE UNITED STATES DAILY: THURSDAY, JUNE 14, 1928 


Valuations 


Bureau Had Budget 
Of $30,000 Per Year 


Financial Record Books Relat- 
ing to Expenditures Prior 


To 1928 Destroyed. 


there have use of the distribution system 
and in that way pay their own taxes. 

Q. The statement has been made that 
the Georgia Power Company alone had 
acquired 53 municipal plants, or distribu- 
tion systems. Can you tell me whether 
that is true or not? A. I don’t know, 
sir. 

Q. To what extent has the Georgia 
Power Company operated throughout the 
State of Georgia? A. I should say it 
covers two-thirds of the State. 


How many companies, roughly 


speaking, would you say there were in | 
the State of Georgia, engaged in the + 


generation and distribution of electrical 
current? A. There are probably nine 
or 10 now of any size. 


Q. 


or distribite power in Georgia? 


A. To Mr. P. M. Gadsden of Philadel- | 


phia. I know nothing about it. 

Q. Mr. Murphy suggests there that 
the committees can best serve the in- 
terests of their individual companies 
by starting the work of building in 
their communities a strong public aver- 
sion to government intereference? A. 
Yes, sir. 

Q. Do you agree that when you give 
the public full information as to the 


A. 


is the Stone & Webster organization; 


| there is, of course, the Georgia Power 
‘ Company; there is the Georgia Power 


& Light Company. That is a third or- 
ganization unrelated to the Georgia 
Power Company. I am unable to 
sir. 


I should say there are about 10 compa- 


| nies operating in Georgia now. 


superior service given by private enter- | 


prises that you are doing something to- 
wards the rejection of government own- 


| ership? 


| friend 


time put into the schools, or offered to : 


put into the schools, any material of any 
character bearing on the public utility 
business or any other business. On one 


eccasion our committee considered offer- 


ing to place the ‘Manufactured Gas Text- | 


book’ in the schools, but decided against 
it. When Mr. J. A. P. Crisfield, who is 
an engineer and a man of very wide 
learning, came to the Savannah Gas 


Company as president several years ago, | 


he suggested at a committee meeting 


that he would like to draw up a syllabus | 


on utility subjects. He said that he 
would refer it to the committee upon 
completion and that if it had any value 


he would take up with the heads of vari- | 


ous universities the question of its pos- 
s‘ble introduction into the 
classes. Mr. Crisfield discussed the mat- 


A. I am forced to agree with that, 
sir. It is not presented as I would like 
to state it, but let it go. 

Q. Have you got among your 
pamphlet entitled “Alibi ped 
maker?” <A. I have not, 
know of. 

@. You have seen such a bulletin as 


th 


files a 
or 


as I 


I have. I think I wrote it. 
not a book or pamphlet. 
that was published by the National Elec- 
trical Light Association. It was published 


It is 


t is an article | . 7 
tinnal Elec. | Of Georgia Power Co. 


| occupies two-thirds of the area. 


in 
the 
I do not 


Q. What percentage of current 
use in Georgia is distributed by 
Georgia Power Company? A. 
know, sir. 

Q. 
extent that one company dominates the 
field in Georgia? 

A. You could take it by area. 


not be quite so much. 
Q. 


figured it out by population, what per- 


; centage of the population is served by 
| that company? 


in the National Electric Light Associa- | 


tion’s Bulletin, page 661, in October, evi- 
dently, of 1925. 


that the best v that these committees 


| largest cities 


It attempted to show | 


Explains Contributions 


A. I do not know, sir, probably a 
considerabie part. It serves two of the 
in the State. 


Q. It is the principal contributor to 


' your funds? A. Yes, sir. 


could possibly preserve their interests } 


that they represented and the public w 
to perform an honest service in the 
velopment of their States. 

Q. Why was it advisable to omit al 
reference to Georgia by name? A. 
not, know, sir. 

Q. What was the frank character 
the discussion which led you to omit the 
reference to Georgia by name? A. I 


of 


Q. That is, in the first three months 
of 1928 you raised $13,339. 


; is likely true. 


I do 


should like to have a copy of that, sir. ! 


You doubtless have the National Elec- 
tric Light Association’s proceedings 


; about here. 


economics ! 


ter at a subsequent meeting of the com- | 
My brother. 


As I have said his bent is along 
At a third meeting of 


mittee. [ 
educational lines. 


the committee he reported that he had | 


given the matter more thought and that 
he felt nothing should be done along that 
lone. 
more than talk, and not even much talk, 
about this syllabus. Mr. Crisfield is an 
elderly gentleman and the committee was 
inclined to treat any proposal he might 
make with consideration but I can say 
frankly that in no event would any such 


From first to last it was nothing | 


Q. I do not recall seeing this particu- 
lar article entitled Alibi Peddlar. I do 
not see it. Who was Channing Cope? A. 


Q. Where is he located? 
Utilties Information 
Georgia. 

Q. He was the director 
ers’ burea 


A. 


Committee 


in 
of ti 


wasn’t he? A. He 


| and is. 


' the record. 


textbook have been prepared or used in | 


the way described. 

“From time to time we have received 
voluntary requests from teachers of 
civics classes asking that they be put 
upon the mailing list to receive our week- 
ly publication ‘The Week.’ As you know, 
we publish in ‘The Weck’ a great deal 
of very valuable material about the nat- 
ural resources of Georgia and the various 
economic and social problems of the 
State. This material does not bear on 
public utilities and is in no way to be 
described as propaganda. Quite natu- 
rally we have acceded to all such re- 
quests. 


“Two years ago this committee ar- 


ranged for a series of addreses before | it fit 
the School of Commerce of the Univer- ! 


sity of Georgia. The speakers were Mr. 
L. A. Downs, president of the Illinois 
Central Railroad, who at that time was 
president of the Central of Georgia Rail- 
road; Mr. M. H. Aylesworth, managing 
director of the National Electric Light 
Association; Mr. P. S. Arkwright, presi- 
dent of the Georgia Power Company; Mr. 


Q. How long has he been a director? 


/ A. Three years, I think. 


Q. We are going to undertake to find 
the article, Mr. Cope, and put it into 
A. I shall appreciate it. 

Q. Did you write the letter produced 
here and marked Document 1275, a let- 
ter from yourself to Mr. Richardson? 
A. I did. 

A. Yes; sir. it stuff. All of 


is old 


| those things are old stuff. 


Q. You said that th 
tee, apparently, to a greater extent than 
some of the other committees have had 
the problem of stateownership consisi- 
ently confronting it. 

A. Yes, sir. That is 
was true at that time. 
now. 

Q. (Reading) “We frankly faced the 
issue and prepared our defense accord- 
ingly, creating a circulation of 20,000 


quite true. 
It is not true 


the speak- | 


It , 80—80 small places—distribution sys- | 


_ Q. Of that fund the Georgia Power 
Company contributed $11,569.04? A. I 
suppose that is true. 


Q. Your annual amount that you use | 
committee ; 
what amount yearly? A. | at $24,000, based upon original invest- | 
| ment in the property as indicated by the 


and expend 
runs about 
Probably about an average of $30,000. 

Q. What percentage of that is con- 
tributed by the Georgia Power Com- 


through this 


; pany? A. Around $22,000, I think. 


Q. Where 
that company? A. Atlanta. 
Q. Who is the president of it? A. P. 


| S. Arkwright. 


Public | 


for our Bulletin, making the articles in ! 


the State 
methods not 
Committee.” 

A. Yes. They have a clipping sheet ‘n 


situation and 
generally followed by the 


| a general way, relating to public owner- 


ship. We brought it down to local issues 


and local personalities, and put it out. | 


Q. How long was the fight made by 


| your committee in Georgia against mu- 


_ George C. Yundt, treasurer, I believe, of | 


the Southern Bell Telephone Company. 
“At the instance of the professor in 


charge of some sort of economics class i 


at Emory University, we arranged for 
Mr. J. P. Ingle, who is the manager of 
the Jacksonville Traction Company, and 
Mr. Arkwright to appear before that 
class. These are the only speakers we 
have supplied to schools or universities.” 

Q. How did you happen to write this 
letter to Mr. Oxley? 

A. Because I read in the papers a 
great many things were being said about 
the utilities, and because the local pa- 
pers made it appear by me being sum- 
moned to Washington, that we were at- 
tempting to corrupt the schools, and the 
children, and I wanted it as of record 
what we had done, and I wrote it to 
Mr. Oxley. 

Q. As I understand correctly, the 
Georgia Committee did not do this be- 
cause they thought it would an 


im- | 


proper thing, and it might amount to | ; or 
that your committee ceased its activities 
; in opposition to municipal ownership? 


the corruption of the school children? 


Says Committee Tried 
To Develop State 


A. No, sir, I didn’t say that, 


nicipal ownership ? 
A. 
early part of 1924. 


Questioned on Absorption 
Of Municipal Plants 
Q. What happened in the early part 
1924? 
_A. The gentleman who had been put- 
ting up the money for the 
Municipal League of Georgia died and 
with his death the association came to 
an end 
Q. What was his name? 
A. John J. Egan. 
I do not wish to seem to be reflecting on. 


of 


devising | 


_ Q. How many years have you lived 
in Georgia? A. I lived in Georgia about 


16 years. 


; Q. Was the Georgia Power Company | 
| doing business | 


was ; 


in 
first went in there? 

A. No, sir. It was called the Georgia 
Railway and Power Company. 


Georgia when you 


_Q. How did the extent of its opera- | 
tions at that time compare with its pres- | 
ent extent? A. I imagine less than half. | 

Q. Is it true that in the last ten or | 
Power | 


twelve years that the Georgia 
Company has been absorbing or acquir- 


ing various private as well as various | 


municipal plants? A. It is. 


Q. Have you any information as to | 


arr .. | the number of private pl 3 i 
e Georgia Commit- | : mos Sey 


has taken in since you have been famil- 
lar with it, or oven any period that 
you have been familiar with it? 


A. I can say officially, sir, if you will | 
let me guess a bit, I imagine around | A 
| property, the record in the proceeding 


tems—there is a great deal of differ- 
ences between a plant and a distribu- 


tion system. A great many of these 


towns have their own distribution sys- | 


tems. 
Q. This pamphlet which you have 
furnished me is a statement showing a 


; comparison of rates in Georgia cities 
| having a pepulation o f 1,000 or more? 


; pared by Mr. J. 


A. Yes, sir. That has just been pre- 


| lawyers of Georgia. He is a private at- 


From the begirning, I think, the | 


torney and is connected with the com- | to reimbursement for any additional in 
‘ e ‘ : 


| vestment in the property and assets of 
' the applicant in excess of $6,000. The is- 


mittee on a retainer basis. 
Q. This pamphlet shows comparison 


| of rates between privately owned plants 
; and municipally owned plants, does it 
| not? A. Yes, sir. 


Q. Is Mr. Webster also retained by 
the Georgia Power Company? A. T 


| panies. 


so-called | 


| penses, traveling expenses. 


This is a man that | 


Q. You are doing anything but re- | 


flecting on him. 
At Atlanta. 

Q. How many municipal plants had 
been absorbed in Georgia since 1922? 
A. Since 1924 there have been 

municipal plants absorbed, 
How many of those municipal 
plants had been absorbed up to the time 


Where did he live? 


45 


A. 


; increase of two. 


the | 


Georgia Committee didn’t do it, because | 


they were busy with a great many things. 
We were trying to develop the State 
there, which was very badly in need of 
development. 


Q. One of the things you point out | 


in your report to the committe is as fol- 
lows, and I am quoting from your re- 
port. 

Q. I will quote: “Incidental effort, 
such as investigations of jitneys, work 
gzmong members of the State nress as- 
sociation, at the Savannah Convention, 


attendance on the forthcoming conven- j 


tion of the municipal league, supplying 
of members with copies of the yearbook 
of the municipal league, assembling of 
data concerning the Ontario Hydroelec- 
tric Commission, development of friend- 


| stances they are not plants. 
; a distribution system down there. 


Q. You say that your committee abso- 
lutely stopped in its activities against 
municipal ownership in 1924? / 

A. I think that is quite true. 


A. | 


Q. Do you know what they pay him? 
A. No, sir. We pay him $175 a month 
and allow him a yearly $500 for ex- 


Q. Has he ever been connected with 
any regulatory body created by a State 
to take charge of utility companies? 

A. Before the war—I am not sure just 
when—but he was the rate expert of 


' the Georgia Railroad Commission, years 


Two—no, sir; there had been an | 


_ Q. Can you tell me how many munic- | 
ipal plants have been bought or taken | 


over by privately owned corporations? 

A. I see by this report here, which is 
the only information 
companies have been 
1924. 
1922. 

By the Commissioner: 


absorbed since 


; he said he was preparing it for the in- | 
I have that 45 | 


We have no figures relating to | 
' movement 
You mean by . 


“absorbed” that they have taken over 


the municipal plants? 


A. Purchased, in a great many in- 


They had 
They 


buy current wholesale from the com- 


pany and charge an added rate to the : 
consumers division, the consumers down 
‘ 


ago. 


Q. What distribution is to be given to | 
this pamphlet, or has been given to it? | 


A. ‘t is to go to members of the com- 
mittee and to various utility organiza- 
tions, possibly 100 or 200 copies will 
be printed. It shows that whenever a 


privately owned company is taken over, | 


the rates have gone down practically 
50 per zent in practically every case. 
Q. Since you say that your organiza- 


tion does not devote itself to spreading ! 


| Toledo, St. Louis & Western 


any iniormation unfavorble to munic- 
ipal ownership— 


A. I say that for this reason, I do | 


not find any one preparing it and I 
asked him why he was preparing it and 


formation of ail our members to be used 
in the other companies — 

Q. (Interrupting) Well, there is a 
under way to acquire all 
these municipally owned plants? 

A. Not to acquire them. They 


pay for. 
Q. That includes 
them that they can? 
A. Wait a minute. 


acquiring all 


Some of them 


[Continued on Page 12, Column 1.) 
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\ 


| of the Alabama Northern Railway. 





| issue $24,000 of capital stock, consisting 


| of 240 shares of the pa y 2 of $100 
I want to get a statement of the | : Pg Repl 


total number of companies that generate | or 
| the application has been presented to us. 


If you let me figure it up—there | 


say, | 
There are a number of small ones. | 


It | 
It may | of about 7.1 miles, and is the only out- | 
Has anybody to your knowledge | 
| interest of 
| were desirous of securing the continued 


| capital stock. 


A. That | 
| of 
! applicant’s accounts as discount on capi- | 


| former 


are the hearquarters of | 





| the amount contributed by them to pur- 


Printe Webster, attor. | viz, $6,000, and that the issue of capital 
ney and rate expert of the committee. } 
: Mr. Webster is one of the leading utility | tified 


| ment, however, can be authorized only 


think he is; and by several other com- | SEpRORtiR. 


| thereto at par, and will provide that 


: L will | 
acquire what they can and are able to | 


of | 
| original cost, exclusive of land, was not 





Construction 


AUTHORIZED 


STATEMENTS ONLY 


ArRE Preskitup Likkuis, + 


ool 
PusuisHep Wirnout ComMENT BY THE UNITED STATES DaAILy 
nite aD 


Public Utilities 


Capital Stock Limited | Santa Fe Railroad Acquires Control 


Of Two Lines in Texas and Oklahoma 


Of Ashland Railway 


I. G. G Authorizes Issue of 
$6,000 and Requires Can- 
cellation of $24,000 Un- 


authorized Issue. 


Issuance by the Ashland Railway of 
$6,000 of capital stock was approved by 
the Interstate‘-Commerce Commission in 
a report and order made public June 13 
in Finance Docket 6365. The stock is to 
be delivered in payment for the property | 


The text of the report, by Division 4 
of the Commission, follows: 

The Ashland Railway Company, a cor- 
poration organized under the laws of 
Alabama for the purpose of engaging in 
interstate commerce by railroad, has 
duly applied for authority under section 
20a of the Interstate Commerce Act to 


each. No objection to the granting of | 


Unauthorized Stock Issue. 

The applicant was incorporated Octo- 
ber 31, 1925, with an authorized capital 
stock of $24,000, all of which has here- 
tofore been issued without our authority 
and is therefore void under the provisions 
of paragraph (11) of section 20a. 

It was organized for the purpose of ac- 
quiring and operating the property of the 
former Alabama Northern Railway Com- 
pany, which was sold under foreclosure 
October 5, 1925, to a representative of 
the applicant for $6,000. By our certifi- 





. | cate dated February 19, 1927, the appli- | 
I am trying to find out to what | 


cant was authorized to acquire and oper- | 

ate the road, 
The road under consideration extends 

from Pyriton to Ashland, Ala., a distance | 


It | 
the 
who 


let by railroad of the latter town. 
was acquired by the applicant in 
residents of Ashland, 


operation of the road and with this end 
in view subscribed for the applicant’s | 


To obtain funds for the payment of | 


| the purchase price of the road, $24,000, | 
| par amount, of the applicant’s capital 

| stock was 
| basis of $25 per share of $100 par value, | 
| netting a total of $6,000. 


to the | 


sold subscribers on 
The difference, | 
between the aggregate par 
of the issue and the proceeds 
was thereafter entered in the | 


$18,000, 
amount 
sale 


tal stock. 

According to statements made by the 
applicant, it appears that the total 
amount of the issue was arbitrarily fixed 


investment in road and equipment of the 
owner, the Alabama Northern 
Railway Company, $75,888.63, upon our 
finding of final value of the property as 


| of June 30, 1914, $88,000, and upon a 


valuation of $49,200 placed on the prop- 
erty by the State tax commission of 
Alabama. 
Railroad Balance Sheet. 
The applicant’s balance sheet as of 
December 31, 1927, shows investment in 


; road and equipment $11,598.06, current | 


assets $3,062.78, including cash, $1,946.48, 
and material and supplies, $54.41; unad- 
justed debits, $18,244.82, including dis- | 
count on capital stock, $18,000; capital 
stock, $24,000; current liabilities, $1,- 
559.46; unadjusted credits, $6,760.38, in- | 
cluding operating reserves, $3,250, and | 
accrued depreciation, $3,360; and sur- 
plus, $585.82. 

While the balance sheet shows invest- 
ment in road and equipment $11,598,06, | 
cash $1,946.48, and material and sup- 
plies $54.41, indicating that $13,598.95 
of capitalizable assets has been accumv- | 
lated by the applicant, and authority is 
now sought to issue $24,000 of capital | 
stock in respect of the acquisition of the 


does not show investment in the road by 
the stock subscribers in excess of $6,000, | 


chase the road at foreclosure sale. 
We are of the opinion that the amount 


| of capital stock to be issued in connec- | 


tion with the acquisition of the property 
of the former railroad company should ! 
be limited to the investment of the stock | 
subscribers therein, as set forth above, 


stock in excess of this amount as pro- | 
posed by the applicant has not been jus- | 


The stock subscribers will be entitled 


sue of securities based upon this invest- 


upon proper application and upon a 
satisfactory showing in support of the 


$6,000 Issue Authorized. 
Our order herein will authorize the ap- 
plicant to issue not exceeding $6,000, par 
amount of capital stock to subscribers 


certificates representing $24,000, par | 
amount, of stock heretofore issued with- 
out authority first having been obtained | 
for shall be recalled and canceled. 

We find that the issue of capital stock 
in an amount not exceeding $6,000 by the | 
applicant as aforesaid (a) is for a law- 
ful object within its corporate purposes, 
and compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a | 
common carrier, and which will not im- | 
pair its ability to perform that service, | 
and (b) is reasonably necessary and ap- 
propriate for such purpose. 

An appropriate order will be entered. 


Is Valued at $17,376,540 


The final value for rate-making pur- | 
poses of the property of the Toledo, St. 
Louis & Western Railway owned and 
used for common-carrier purposes, as of 
June 30, 1916, was found to be $17,376,- 
540 in a final valuation report made pub- 
lic, June 13, by the Interstate Commerce 
Commission. 

The report says that the original cost | 
of the property cannot be ascertained, 
although the compa..y contended that the 


less than $26,494,700. 
The company is now a,part of the 
Nickel Plate system. 





| way 


| Commission 


i 2, 


| equipment of $15,383. 
| final value of the Oklahoma Campony’s 


| Clinton-Oklahoma Western Railroad 


| under date of December 3, 
| agrees 


Commissioner Eastman Dissents as Purchase of Stock of 


$800,000 Is Approved. 


Connecting Roads for $ 


Acquisition of control of the Clinton 
& Oklahoma Western Railroad and the 
Clinton-Oklahoma-Western Railroad of 
Texas by the Atchison, Topeka & Santa 
Fe Railway and the Panhandle & Santa 


| Fe Railway was approved by the Inter- 


state Commerce Commissioh in a report 
and order made public June 13 in 
Finance Docket No. 6852. 

Santa Fe control of the Oklahoma and 
Texas companies will be accomplished 
through the purchase by the Santa Fe of 
their capital stock for $800,000 and 
through lease of their properties by the 
Panhandle, a Santa Fe subsidiary. 

Commissioner Eastman dissented from 
the majority report and asserted that the 
transaction is a consolidation into a 


| single system for ownership and opera- 


not 
the 


‘does 
under 


tion, which the Commission 
have authority to approve 
Transportation Act. 

The line of the Clinton & Oklahoma 
Western is 58 miles in length and the 
Clinton-Oklahoma-Western of Texas now 
is building a line 60 miles in length con- 
necting the line of the Oklahoma com- 
pany and the Panhandle. 

The report of Division 4 of the Com- 
mission follows in full text: 

By joint application filed April 16. 
1928, under paragraph (2) of section 5 
of the interstate commerce act, the 
Atchison, Topeka & Santa Fe Railway 
Company, hereinafter called the Atchi- 
son, and the Panhandle & Santa Fe Rail. 
Company, hereinafter called the 
Panhandle, common carriers subject to 
the act, seek authority to acquire con- 
trol of the Clinton & Oklahoma Western 


| Railroad Company and the Clinton-Okla- 


homa-Western Railroad Company of 


Texas, hereinafter called the Oklahoma | 


Company and the Texas Company, vre- 
spectively. 

The Atchison proposes to purchase the 
capital stock of the Oklahema and Texas 
Companies, and the Panhandle proposes 
to lease the properties of those cem- 
panies. 
been recommended by the Corporation 
to Okiahoma. A 
has been had and no objection to the 
granting of the authority sought has 
been presented to us. 


| Okiahoma Line 


Is 58 Miles in Length 


The line of the Oklahoma Company 
extends from Clinton to 
Okla., approximately 58 miles. 
report and certificate dated 
1927, 


3y 
September 


Oklahoma Company to extend its line 


from Cheyenne wesicrly to the Okla- | 
approximately | 
| 25 miles, and also authorized the Texas | 
Company to construct a line of railroda | 
| owned by parties other than the Panhan- 


homa-Texas State line, 


from a connection with the line of the 
Oklahoma Company at the State 


handle at Pampa, Tex., approximately 
60 miles. Our certificate required the 
commencement of construction on 
before May 1, 1928, and its completion 
on or before June 30, 1928. ‘The record 
shows that construction has been com- 


| mencéd from Pampa. 


The balance sheet of the Oklahoma 


| Company as of December 31, 1927, shows 
| investment in road and equipment $1,- 
| 488,961, current assets $53,508, deferred 


assets $20, unadjusted 


° debits $33,511, 
capital stock $300,000, 


long-term debt 


| $925,944.64, current liabilities $343,479, 
unadjusted credits $18,293, and corpor- | 
| ate deficit $11,717. 


Current assets include cash $21,378 
and materials and supplies $22,210. 
Long-term debt includes $500,000 of first- 


mortgage 6 per cent bonds dated April 1, | 
| 1922, and due July 1, 1950; $400,000 of | 
second mortgage 6 per cent noncumula- 

| tive bonds dated May 1, 1922, and due | 


July 1, 1950, and $25,944.64 of equip- 
ment-trust notes payable monthly to and 


| including September 13, 1929. 


Current liabilities includes $311,667 of 
interest matured unpaid, and unadjusted 
credits includes accrued depreciation on 
We found the 


properties to be $897,420 as of June 30, 


| 1918, since which date $193,521 has been 
| spent for 


additions and betterments, 
making a total of $1,090,941. 


The income account of the Oklahoma | 


Company for the five years 1923 to 1927, 
inclusive, shows net deficit of $21,374 for 
1923 and\net income for the other years 
as follows: 1924, $276; 1925, $4,281; 
1926, $63, and 1927, $1,888. 

By our report and order in Stock of 
of 
Texas, decided May 10, 1928, 138 I. C. C. 
we authorized the Texas Company to is- 


| sue $100,900 of common stock, consisting 


of 100 shares of the part value of $1,000 
each. All of the stock and other securi- 
ties of the Oklahoma and Texas Compa- 
nies are owned or controlled by Frank 
Kell. 

By the terms of a contract entered 
into between Kell and the Atchison, 
1927, Kell 
to assign and transfer to the 
Atchison, or its nominee, the entire capi- 
tal stock of the Oklahoma Company and 
of the Texas Company, and will sell 
and deliver to the Atchison the entire 
issue of $500,000 of first-mortgage 6 
per cent bonds, which will mature July 
1, 1950, and the entire issue of $400,000 
of second-mortgage 5 per cent noncumu- 
lative bonds, which will mature July 1, 
1950, both issues having attached all 
interest coupons becoming due January 
1, 1928, and thereafter. 

Kell further agrees t» deliver to the 
Atchison, at its option, in lieu of the 
stock and bonds of the Oklahoma Com- 
pany, a deed covering the entire prop- 
erty of that company free and clear of 
all liens, claims and encumbrances, ex- 
cept certain equipment trust notes upon 
which there will be due as of January 
1, 1928, not to exceed the sum of $24,- 
813.07, including interest, and except 
certain adjustments for which provision 
is made. The record shows that the 
Atchison does not propose to exercise 
this option. 

In connection with the acquisition of 
the stock of the Texas Company, the 


| Atchison will account to Kell for $5,000 


spent by him in connection with the 
creation of the Texas cor>-ration. Kell 
will secure without cost, so far as pos- 
sible, right of way for the extension 
of the Oklahoma Company’s line and 
the construction of the Texas Company’s 
line and will make no charge for his 
services in connection therewith, but the 
Atchison will reimburse him for neces- 
sary outlays and payments for right of 
way, station grounds, surveying, etc. He 


also will hold harmless the Atchison and ! 


Approval of the application has | 





hearing | tyre the Oklahoma Company will lease 


| its properties to the Panhandle. 


Cheyenne, | 
our | 


in Construction by C. & O. W. | 
R.R., 131 I. C. C. 253, we authorized the | 


line | 
westerly to a connection with the Pan- | 


or | 








its nominee, and the Oklahoma and 
Texas Companies against all claims, 
suits, etc., of stockholders or alleged 
stockholders of those companies and of 
preceding corporations. 

At the time of transfers, assignments, 
payments, etc., the treasury assets and 
obligations of the Oklahoma Company 
shall be computed as of January 1, 1928, 
excluding bonded indebtedness and the 


; | 
equipment notes mentioned above, and 


provision is made for adjustment of such 
assets and obligations. 

In the event the necessary authoriza- 
tion shall not have been secured from 
us and any other public authorities hav- 
ing jurisdiction prior to January 1, 
1928, the Oklahoma Company’s rail- 
road will be operated by Kell for the 
account of the Atchison’s nominee un- 
til transfer shall have been duly made, 
but should the parties fail to secure 
such authorization Kell shall receive 
the proceeds arising or bear the deficit 
accruing from such operation. 

Kell will assume all taxes accruing 
prior to January 1, 1928, and will save 
the Atchison or its nominee harmless 
from any suit to recover excess net 
railway operating income under the pro- 
visions of section 15a of the act for 
the years 1920 and 1927, inclusive. 


Kell to Receive 
$800,000 in Cash 


Upon delivery of the securities of 
the Oklahoma and Texas Companies, as 


described above, the Atchison will pay | 


to Kell the sum of $800,000 in cash, 
and will assume the payment of not 
exceeding $24,813.07 of cquipment 
notes of the Oklahoma Company, includ- 
ing interest. 

No application has been filed with us 


| under section 20a of the act for authority 


to assume obligation and liability in re- 


| spect of these equipment notes, and noth- | 


ing contained herein shall be construed 
as authorizing such assumption without 
first securing authority from us. 

Under the terms of a proposed inden- 


The 


Panhandle will maintain, operate, and 


| use the properties, furnishing all neces- 
| sary motive power, rolling stock, equip- 


ment, tools, and supplies and will com- 


| ply with and perform all legal require- 
| ments with respect to such maintenance, 


use, and operation. 
During the term of the lease the Pan- 


handle will waive all interest accruing | 
indebtedness of | 
the Oklahoma Company owned by it, ex- | 


upon evidences of the 
cept interest properly chargeable to 
capital account for moneys advanced by 
the Panhandle. The Panhandle will pay 
to or for the Oklahoma Company all 
interest accruing upon _ indebtedness 


dle; all taxes, assessments, ete.; all 
rentals and other sums for which the 
Oklahoma Company is or may become 
liable or relating to the use of any 
facility or appurtenance of the leased 
properties, and all expenses necessarily 
incurred by the Oklahoma Company for 
the purpose of maintaining and _ per- 
petuating its organization. 

Any portion of the leased properties 
which in the judgment, of the Panhandle 
shail be no longer requisite for use for 
the purpose for which it was acquired 
or used may be sold or disposed of by 
it, but the proceeds of such sale shall 
be applied to additions and betterments 
or the acquisition of other property. 


| Necessary extensions, additions, ete., may 


be made by the Panhandle at its expense, 
but the Oklahoma Company will make re- 
imbursement therefor at the end of each 
calendar year without interest other 
than such as is properly chargeable to 
capital account. The Oklahoma Company 
will not execute any bond, note, con- 
tract, or other obligation, without the 
written consent of the Panhandle. 

The lease will be effective as of 
January 1, 1928, and will continue to De- 
cember 31, 1937, and thereafter from 
year to year subject to the right of either 
party to terminate it at any time upon 
90 days’ written ncvice to the other 
party. 

The proposed lease to be executed by 


the Texas Company and the Panhandle | 


is substantially similar to the lease de- 
scribed above, except that it will become 
effective as of the date upon which oper- 
ation of the Texas Company’s line shall 
commence. 


In construction by C. & O. W. R. R., | 


supra, we found that the present and 
future public convenience and necessity 
required the extension of the Oklahoma 
Company’s line and the construction of a 
line by the Texas Company. The testi- 
mony in the present case is to the effect 
that the country to be traversed by the 
extension and line will show substantial 
development, which doubtless will neces- 
sitate the construction of branch lines, 
etc., and that the public interest can be 
better served by placing the present and 
proposed lines under the control of a 
strong carrier than it can be under in- 
dependent ownership and operation. 

The lines of the Oklahoma and Texas 
Companies will be operated as part of 
the Plains division of the Panhandle and 
it is estimated that such operation will 
result in savings aggregating approxi- 
mately $65,000 per year. It is stated 
that the locomotives of the Oklahoma 
Company have not sufficient power to 
operate over the increased mileage; that 
larger locomotives must be used and the 
average tonnage materially increased to 
insure efficient end economical operation, 
and that the Panhandle is in a position 
to furnish the locomotives and cars nec- 
essary to afford the desired service. It 
is further shown that operation of the 
Texas Company’s line by the Panhandle 
will obviate the necessity of construction 
by the former of terminal facilities at 
Pampa. 


Purchase Is Held to Be 


In Public Interest 

Upon the facts presented we find (a) 
that the acquisition of control by the 
Atchison of the Oklahoma and Texas 
Companies by purchase of capital stock 
will be in the publie interest and that 
the terms and conditions of such acqui- 
sition, and the consideration to be paid 
for said stock, are just and reasonable, 
and (b) that the acquisition of control 
by the Panhandle of the Oklahoma and 
Texas Companies by lea:2 of their prop- 
erties will be in the public interest, and 
that the 
leases, and the consideration to be paid 
thereunder, are just and reasonable. 

An appropriate order will be entered. 

Eastman, Commissioner, dissenting: 
By the transaction which the majority 


terms and conditions of said | 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public June 13 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 16406. Sub. 1, Chilean Nitrate of 
Soda Education Bureau, of New York 
City et al. v. Boston & Albany Railroad 
et al. Request Commission to order es- 
tablishment of reasonable rates on ni- 
trate of soda between North Atlantic 
ports and points in Central Freight As- 
sociation territory. y 

No. 21067. Inland Box Corporation, 
of Indianapolis, v. Arkansas & Louisiana 
Missouri Railway et al. Seeks reason- 
able rates on wood pulpboard from West 
Monroe, Bogalusa and Bastrop, La., and 
from West Nashville, Tenn., to Indiana- 
polis. Claims reparation. 

No. 21071. Textile Machine Works, 
of Harrisburg, Pa. v. Southern Railway 
et al. Asks the Commission to require 
establishment of reasonable rates on 
empty wooden boxes and reasonable car- 
load maximum weight from Greensboro 
and South Greensboro, N. C., to Reading, 
Pa., and other points taking the Phil- 
adelphia rate basis. Claims reparation 
of $140.98. 

No. 21072, Perryton Equity Exchange, 
of Perryton, Tex., et al. v. Atchison, 
Topexa & Santa Fe Railway et al. Seek 
reasonable rates and reparation on salt 
from Kansas producing points to vari- 
ous points in Texas. 


War Department Approves 
Bridge Construction Plans 


Applications for authority to construct 
two bridges and to repair two other 
bridges have been approved, it has just 
been announced by the Department of 
War. The statement follows in full text: 

The Assistant Secretary of War, Col- 
onel C. 
following: 

Application made by the Commissioner 
of Roads and Bridges of the County of 
Norfolk, Virginia, for approval of plans 
| of a bridge to be constructed over a 
tributary of Western Branch of the 
Elizabeth River at or near West Haven, 
near Portsmouth, Virginia. 

Application made by the State High- 
way Commission of New Jersey for ap- 
proval of plans of a bridge to be con- 
structed over Overpeck Creek between 
the boroughs .of Ridgefield and Ridge- 
field Park, New Jersey, under authority 
of State law. 

Application made by the Atlantic 
| Coast Line Railroad Company for ap- 
proval of plans of fenders to be recon- 
structed at the railroad company’s bridge 
over the Altamaha River at Doctortown, 
Georgia, under authority of State law. 

Application made by the Commissioner 
of Roads and Revenues of Gordon 
County, Georgia, for extension of time 
for the removal of a bridge over Oosta- 
naula River near Resaca, Georgia. 





approve the Santa Fe System will be- 
come the owner of the entire financial 
interest in this property and will also 
operate it. It is. plainly a consolidation 
of carriers “into a single system for 
ownership and operation” which we have 
no authority to approve under paragraph 
(2) of section 5. 





Two volumes 
no business man 
‘can afford to miss 


OW can American business men 

today profit by a study of business 
cycles? What have notable business 
booms and collapses taught us ? 

Panics and depressions — waves of 
prosperity and over-speculation — have 
characterized the course of business in the 
United Statesand in Europefor more than 
a century. What have been the causes? 

Warren F. Hickernell, Ph. D.— Director 
of the Bureau of Business Conditions of 
the Alexander Hamilton Institute — 
nationally known authority, lecturer and 
writer on “‘Panics and Depressions,’ has 
now written two volumes on ‘Financial 
and Business Forecasting.”” 

Among the subjects covered are:— 

Trade Barometers 

Forecasting the Stock Market 

Judging the Supply of Loanable Funds 

The Mississippi Bubble; the South Sea 
Bubble 

Money Kings of the Railway Age—Com- 
modore Vanderbilt, Jay Gould and Jay 
Cooke 

The Pre-war Boom in Germany 

Activities of Hill, Harriman and Rocke- 
feller 

Federal Reserve Policies 

Principles of the Business Cycle 





Special Free Examination Offer 


Men with financial and business respon- 
sibility will find these books invaluable. 
We want such men to at least see them. 
We are so sure of their value that we will 
send both volumes, prepaid, for five days’ 
free examination. You can obtain ‘‘Fi- 
nancialand Business Forecasting” for only 
$10. If you are not absolutely satisfied, 
you may return it to usatour expense. 
Simply give us your name and address 
and both volumes will come to you by 
mail immediately. 


OE ER ee SS eg ae 


Bureau of University Service 
Alexander Hamilton Institute 
109 Astor Place, New York City 


Send me Dr. Hickernell’s two volumes on 
“Financial and Business Forecasting” for 
five days’ free examination, I will send you 
my check for $10 or, return the books at 
your expense. 


Name.. inseabesilearammetiodtaansde apeneinrinbent 
(Please write plainly) 


[oltaalieaieaianiaaieetantaniadsenteietententenan! 
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B. Robbins, has approved the A 
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Public Utilities 


“the people of Louisiana and Mississippi 
were too concerned at that time with 
flood control to be interested in Boulder 
Dam.” 


THE UNITED STATES DAILY: THURSDAY, 977) 


Trade Balances 


Utilities Declared to Present Arguments 
For Private Operation in All Their Publicity 


Foreign Loans 


_——— 


rade Conditions 
Are Less Favorable 


Sources of Income 
Affect Taxes on Title 


In Atlanta District 


ncreased Borrowing From 
Federal Reserve Bank In- 
dicated in Monthly Re- 


view for May. 


Unfavorable agricultural conditions 
nd deciines in wholesale and retail 
ad and in prospective building were 
b¥erved as important features of the 
onomic situation in the Sixth Fed- 
ral Reserve District during April and 
arly May by the Federal Reserve Bank 
f Atlanta, in a survey of conditions 
st made public. 


The bank’s statement, included in its 
fonthly Review, added that discounts 
ere slightly greater at member banks 
the early part of May than a month 
arlier and also were greater than on 
e corresponding dates of 1927. 
Following is the full text of the state- 
ent: 

Declines in trade at both retail and 
holesale, and in prospective building, 
nfavorable agricultural conditions, and 
creased borrowing by member banks 
rom the Federal Reserve Bank of At- 
nta are reflected in statistics compiled 
r the Monthly: Review for May. The 
istribution of merchandise at wholesale 

the sixth district during April as a 
hole was at a lower level than in March, 
r in April 1927, although sales of elec- 
rical supplies were somewhat greater 
han in March, and sales of furniture 
lhowed an increase over April last year. 
Retail sales in April were 5.6 per 


lent smaller than in April last year, due | 


part to the earlier date of Easter, 
nd to the fact that April last year had 
ne more trading day than April this 
cm. 
senna of the cold wet spring most 
rops were planted late and farm work 
as been seriously delayed, but prospects 
r fruit crops, both citrus and decidu- 
us, are better than at this time last 
ear. 


Saving Deposits -ligher. 

Saving deposits held by reporting 
anks at the end of April were 4.2 per 
ent greater than at the same tome a 
ear ago. Debits to individual accounts 
uring April were 5.5 per cent less than 

April 1927. Discounts of member 
anks in principal cities of the district 
yhich render weekly reports were 
lightly greater on May 9 than four 
yeeks earlier, or a year ago, and dis- 
lounts for member banks by the Fed- 
ral Reserve Bank increased about $15,- 
00,000 during this four weeks period. 
fommercial failures in April were less 
an half the high totals for March and 
ebruary. 

Prospective building, as indicated in 
uilding permits issued at 20 reporting 
ities, were 37 per cent less than in April 
ast year, and contract awards in the dis- 
ict during April were 21.4 per cent less 
han in April 1927. Production of cotton’ 
loth by mills reporting to the Federal 
Reserve Bank declined in April com- 

ed with March, while output of yarn 

reased 4.2 per cent, but both cloth 
nd yarn output were smaller than in 
pril last year. Production of pig iron 

Alabama reached a level in April 
pwer than for any month since the sum- 
er of 1922. 

Merchandise distribution at retail in 
e sixth district during April, reflected 

sales statistics reported confidentially 
y 46 department stores located through- 
ut the district, declined seasonally com- 
ared with March, and was in somewhat 
maller volume than in April last year. 
The unfavorable comparisons in both 
stances are partly due to the fact that 
aster this year was nine days earlier 
han last year, and as a result a larger 
roportion of Easter buying was done 

March this year than last, and the 
omparison with April, 1927, is also af- 
lected by the fact that the number of 
rading days in April this year was 
maller by one day than in April last 
ear. April sales averaged 5.6 per cent 
maller than a year ago, Atlanta being 
Ihe only city to report an increase. 


state Department Consulted 
Regarding Loan to Panama 


An informal conference regarding a 
loan to Panama took place, June 12, be- 
iween the Economic Advisor of the De- 
artment of State, Arthur N. Young, 
nd a representative of a New York 
bank. 

This was stated orally June 12, by 
he Department of State. The name of 
he bank was not disclosed. The Na- 
ional City Bank announced June 12 
hat it was issuing a $12,000,000 loan 
o Panama. 


U. S. Treasury 
Statement 


June 11 
Made Public June 13, 1928. 


Receipts. 


Justoms receipts....... 

nternal-revenue recoipts 
Income tax. 

Miscellaneous Inter- 

% nal revenue...... 

iscellaneous receipits.. 


$2,159,664.71 
6,016,177.04 


2,655,650.03 
783,742.50 


11,615,234.28 
328,077.50 
26,725,809.47 


Total ordinary receipts 
Public debt receipts..... 
Balance previous dey... 

38,669,121.25 
Expenditures. 

eneral expenditures... $12,283,014.88 
nterest on public debt.. 401,944.90 
Refunds of receipts..... 566,152.96 
Panama Canal 11,265.18 
Dperations in speci] ac- 

816,613.51 


counts .... . 
Adjusted service c»rtifi- 

107,255.85 
93,296.29 


eate fund....... 
253,724.28 


eens 


ivil service retirement 
fund ... wails 
mvestment of trust funds 


Total ordinary expendi- 
| err 
ther public debt ex- 
penditures ...... 
Balance today.........- 24,822,290.02 


Total .. --- 938,669,121.25 
The accumulative figures, together 


ith the comparative analysis of receipts 
nd expeiditures for the month and for 
h@ year, are published each Monday. 


12,900,140.83 
946,690.40 


British Tourists Estimated to Have Spent $24,000,000 
In United States During 1927, 


[Continued from Page 1.] 


has venuine need to know all that is 
knowable of the invisible transactions 
between its nationals and those of each 
important foreign area. The universi- 
ties have left a rich field fallow. 

A defect in any inter-area balance of 
payments is that normally there is no 
equilibrium in its footings, even in 
theory. About all that the compiler can 
do is to enter the so-called “current” 
items and find the diffezence between 
their total credits and debits. He might 
enter, also, the capital transactions; but 
those transactions between the United 
Kingdom and the United States, at least, 
are so huge, so varied and so indirect 
that it is not feasible to itemize them. 

Accordingly our balancing item is a 
hybrid thing composed of “indebtedness 
settled triangularly” and “net balance 
on private-ca ital transactions”—not to 
mention the ever-present “discrepancy 
due to errors and omissions.” Another 
special proble.u met only in inter-area 
balances of payments is that of adjust- 
ing reported merchandise figures for 
transit trade. A third complication is 
that. dealings outside the two areas 
often affect the two areas—as when we 
buy coffee from a country in which 

| British capitalists own plantations. 


Tentative Analysis 
Compiled as Experiment 


The accompanying estimated balance 
of payments between the United King- 
dom and the United States in 1927 has 
been compiled as an experiment in this 
+ new branch of economic investigation. 


to its fine accuracy.’ The results, by 
whomever compiled, can only be opinion- 
ative; but the same is true of the 
amounts of assets in the balance sheets 
of a business house, although those fig- 
ures are usually carried out to the last 
cent. Qualified persons having examined 
this tentative analysis of British-Ameri- 
can “cash claims honored” may desire to 
insert their own estimates and draw their 
own conclusions. A revised table by an 
English economist would be specially 





enlightening; and a third table, recon- | 


ciling the differences between the first 
two tables, would probably have but nar- 
row margins of error. 


Two Per Cent of Shipments 
Abroad Are Re-exporis 


In all recent years, about 2 per cent 
of our total exports of merchandise have 
been re-exports—principally of Canadian 
produce. 


000 and reexported £123,063,000; this 
would seem to warrant a 10 per cent re- 
duction in our domestic exports to the 
United Kingdom, for the present pur- 
pose. 

Fortunately we are not forced to rely 
entirely upon estimates of the indirect 
trade between the two countries. From 
Table V of “Foreign Commerce and Nav- 
igation of the United States, 1927,” we 
learn that of the $840,057,000 which we 
exported to the United Kingdom, exactly 
$10,964,453 were re-exports. Similarly, 
from “Accounts Relating to Trade and 
Navigation of the 
January, 1928, we learn that—of total 
exports from the United Kingdom to the 
United States in 1927, amounting to 
£66,939,000 ($325,390,000, at the average 
crossrate of the Federal Reserve Board) 
—£21,458,000 ($104,307,000) were re-ex- 
ports. 

It follows that our gross imports of 
the produce of the United Kingdom were 
$221,000,000 and that our gross exports 





Foreign Exchange 


New York June 13.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country. 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound sterling) . 
| Finland (markka) 

France (franc) ..... 
Germany (reichsmark) 
Greece (drachma) ........eeses 
Hungary (pengo) 

REO RUMP D oie bo6 cians = o's 3:0 06a SaRO 
Netherlands (guilder) ... 
Norway (krone) .........- 
Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 

China (Hong Kong dollar) .... 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. 8S.) dollar 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) ...... 
Argentina (peso) (gold) 
Brazil (milreis) ........ 
Chile (peso) .. er 
Uruguay (peso) 

Colombia (peso) 

Bar Silver 


 S 


It is submitted with every reservation as j 


In 1927 the United Kingdom , 
imported from all countries £1,219,000,- | 


United Kingdom,” | 


to it of the produce of the United States 
were $829,000,000. For the necessary 
further adjustments, we must fall back 
on the ratios of the foregoing para- 


graph. Thosé ratios indicate the follow- | 


| 
| ing figures for direct trade in dometsic 
products: Exports from the United 
States to the United Kingdom, $746,- 
000,000; imports into the United States 
from the United Kingdom, $217,000;000. 
In 1926, about 12 per cent of our 
recorded parcel-post exports went to the 
United Kingdom, and about 20 per cent 
of our recorded parcel-post imports came 
' from that country. Applying these ratios 
| to the unrecorded totals as published in 
| the 1927 international balance of pay- 
| ments, we get an export entry of $3,- 
| =" and an import entry of $4,000,- 
The item “other merchandise adjust- 
ments” includes smuggling, loss by bad 
debts, undervaluation to evade duties, 
! home administration expenses of con- 
cerns manufacturing (American) im- 
ports abroad, etc. Under these vari- 
ous heads, the writer believes that the 
commodity debits should be increased by 
about $32,000,000. 


British Vessels Carry 
46.4 Per Cent of Imports 


In 1927 British vessels carried $1,133,- 
818,000, or 46.4 per cent of our waiter- 
borne imports carried by foreign bot- 
toms. As computed by the Shipping 
Board, for our international balance of 
payments for 1927, we paid $149,000,000 


ican imports. 
ish bottoms 
$69,000,000. 


The per contra item, freight earnings 
by American vessels on our exports to 
the United Kingdom, is much smaller. 
The ratio of freight charges to value 
of exports in 1927 was not far from 
5% per cent; so the total freight charges 
on our direct, domestic exports to the 
United Kingdom would’ be _ about 
$43,000,000. 

Net tonnage of American vessels 
1 cleared from our ports in 1927 with 
cargo for the United Kingdom was 20.4 
per cent of the total of such vessels. 
| Result: $9,000,000. 


Comparative Estimates 
Of Passenger Transport 
British vessels carried 784,333 passen- 


The' payments to Brit- 
were, therefore, about 





About 54 per cent of the total passages 
to or from our ports were made by 
American tourists (citizen or “alien- 
American’). 

Hence, British vessels probably col- 


American tourists. At an average of 
about $170 each ,the total collected would 
be around $72,000,000. 

A per contra entry of $4,000,000 is per- 
haps not far wrong; since British tourists 


bered about 50,000 incoming and about 
18,000 outgoing, and since American ves- 
sels carry only about 30 per cent of the 





Bunker coal and oil sales by Americans 
to foreign vessels totaled $60,000,000 in 
1927. British vessels carried 48.6 per 
cent of our water-borne commerce in for- 
eign vessels; so our bunker sales to Brit- 
ish vessels were probably about $30,- 
000,000. 

The total of our purchases of bunker 
! coal and oil from foreigners in 1927 was 
estimated at $29,000,000; in the want of 
any ratio with which to make an estimate, 
it is “guessed” that $15,000,000 of these 
purchasers were from British bunkerage 
stations. 

American Trade Commissioner Lee 
at London estimated American tourist 
expenditures in the United Kingdom in 
1927 at $41,000,000. The per-contra 
item is surprisingly large. During the 
year ended June 30, 1927, “temporary 
visitors for business and pleasure” from 
the United Kingdom admitted to the 
United States numbered 15,915; and 
Britons “ in continuous transit through 
| the United States’ numbered 4,702. At 
$1,500 each for the former and $100 
each for the latter, their total expendi- 
tures wouid be above $24,000,000. 

Dr. Lee estimated our immigrants’ re- 
mittances to the United Kingdom at $8,- 
000,000. About 30,000 British immi- 
grant arrived during the year; and if 
they landed with an average of $75 
each, the per-contra entry would be 
about $2.000,000. 


Expenditures of English 
Tourists in America ; 
The amount of American long-term 


| 

i 

| investments in England cannot be es- 
= closely. The writer’s guess is 
| 
| 
| 





$600,000,000 of principal; at 6 per cent, 
the yield would be $36,000,000. In our 
1927 survey, British long-term invest- 
ments in the United States were esti- 
mated at $1,360,000,000 which, at a 
shade under 6 per cent, would yield 
$80,000,000. Britons are known to hold 
certain highly profitable investments in 
this country. 

It is difficult to say which is greater: 
British short-term funds in the New York 
market or American short-term funds in 
the London market.. Perhaps the latter 
is the greater. On balance, the yield at 
the current low rates is probably not 
great. In any case, the amounts of these 
funds are subject to rapid change. 

In 1927, Great Britain paid into the 
United States Treasury $160,150,000 on 
account of war debts. 

Naturally we make no charitable and 

'‘ missionary contributions to the (United 


ESTIMATED BALANCES OF PAYMENTS IN 1927 BETWEEN THE UNITED 


STATES AND THE 


UNITED KINGDOM. 


(in millions of dollars.) 
COMMODITY MOVEMENT. 


*Direct trade in domestic products 


Coal and oil bunkerage*........ 
Unrecorded parcel-post shipments 
Other merchandise adjustments 


Debits. 


217 


Bal. 
+529 
39 —30 
15 +15 
4 —1 
32 —32 


307 +483 


MISCELLANEOUS INVISIBLES. 


Ocean freights 

Cabin passages 

Tourist expenditures .. 
Income from investments 
mmirrant remittances 
War-debt receipts 


Minor items (including insurance and motion-picture royalties 


*As recorded by official American statistics, 


imports 358. 


Debits. 
69 
79 


Bal. 
—60 
—68 
41 —17 
80 —44 
8 —6 
‘ +160 
16 rat 

251 286 —35 
general exports were 840 and general 


16 


to foreign bottoms for freight on Amer- | 


| members on the mutual plan. 


gers to and from American ports in 1927, | 
revenue acts of 1921, 


lected for about 424,000 passages from | 


and emigrants to the United States num- ; 


total passengers to and from our ports. | 





Insurance Concerns 


Classification of Companies 
Depends on Percentage 
of Fees for Special 
Service. 


By C. D. GORMAN, 
Audit Review Division, Bureau of 
Internal Revenue. 
The business of insurance has become 
so extensive and the companies so nu- 
merous and varied as to character of 


risks accepted that an individual or or- | 


ganization may be insured against loss 
from practically any contingency or peril. 


rincipal kinds of insurance and | . ‘at ee ee 
The p P | in Louisiana and Mississippi paid little 


their objects are: 

(1) Fire insurance, for protection of 
property from loss by fire. 

(2) Life insurance, for the protection 
of one or more persons other than the 
insured from economic loss by reason of 
the death of the insured, sometimes com- 
bining the savings or pension features of 
endowments or annuities. 

(3) Accident insurance, providing 
against loss from personal injuries, 

(4) Marine insurance, for compensa- 
tion on account of losses of steamers or 
their cargoes. 

(5) Title insurance, for. protection 
from loss occasioned by defects in titles 
to real property. 

Other Types Listed. 

Other well-known types of insurance 
cover losses from lightning, windstorm, 
hail, cyclone, explosions, floods, civil 
riot, etc. 

Insurance companies may be divided 
into two general classes—stock and mu- 
tual. Stock companies are organized on 
a purely commercial basis for profit. 
Earnings available for dividends are dis- 
tributed to the stockholders. As to life 
insurance companies, however, where 
there are savings resulting from a lower 
death rate than that assumed in the 
computation of the reserve which the 


| company is required by law to set up 


for the payment of policies as they be- 
come due, such savings may be returned 
as dividends to the policyholders. Mu- 


tual insurance companies, as their name | 


implies, are avowedly not organized for 
profit but for the protection of their 
Members 
are liable for their proportionate share 
of losses and operating expenses. 
Congress early recognized the taxabil- 


| ity of insurance companies, but special 
provisions were made to tax them on a | 


different basis from the ordinary corpo- 
rate organization. In section 246 of the 
1924, and 1926, 
Congress defined the gross income of in- 
surance companies (other than life or 
mutual companies) to mean investment 
income (interest, dividends, and rents) 
and underwriting income (from insur- 
ance contracts). 
Companies Search Titles. 

A title insurance company usually de- 
rives its income not only from invest- 
ments and insurance contracts but also 
from fees for services in connection with 
searching titles to real property, which 
services are based on the time and labor 
necessary in “running down” the changes 
of ownership of the property whose title 
is being searched. A policy is issued the 
owner of the property, which is his guar- 
anty that he holds the property free 
of all defects. 

These companies may also make loans 
on mortgages and other collateral and 
act in a fiduciary capacity. Therefore, 
the income of title insurance companies 
is not of the same character as that of 
other types of insurance companies. In 
many instances the earnings of title in- 
surance companies from sources other 
than investments or insurance contracts 
constitute the greater part of the income. 

Under the revenue act of 1926 all do- 
mestic insurance companies (other than 
life or mutual) are taxed under the pro- 
visions of section 246 at the rate of 12% 
per cent uvon their net income. 

Distinction Is Drawn. 

General Counsel’s Memorandum 2640 
(Internal Revenue Bulletin, Vol. VI, No. 
47, p. 9) provides that a corporation 
which receives a substantial portion of 
its income from sources other than the 
two sources contemplated in section 246 


| is engaged in “a distinctive line of busi- 


ness” other than insurance, and can not 
be regarded as an insurance company 
within the meaning of that section, but 


simply as a corporation pursuing com- | 


mercial enterprises for profit. 


The question as to whether a title in- | 
surance company is taxable under section | 
| 230 as an ordinary commercial concern | 
as an insurance | 


or under section 246 
company depends entirely upon whether 
it receives a substantial portion of its 
income from sources other than invest- 
ments and insurance contracts. 








Kingdom. The difference between our 
debits and credits for diplomatic and con- 
sular expenditures is not of “balance-of- 
payment dimensions.” 

Our purchases of British insurance, 
particularly of marine insurance, perhaps 
roughly equal British payments to us for 
motion-picture royalties—say $6,000,000 
for each of these items. Other miscel- 
laneous items are assumed to balance 
at $10,000,000. 


Favorable Balance 
On Commodity Account 


From the foregoing table it would ap- 
pear that on commodity account, we had 
a “favorable” balance of about $483,- 
000,000, which was reduced about 7 per 
cent by miscellaneous invisible items. The 
current net indebtedness was settled, of 
course, by short-term and long-term capi- 
tal transfers and by the triangular move- 
ments in international transactions. Our 
total turnover with the United Kingdom, 
on “current” items, was about $1,634,- 
000,000, or about one-eighth of our total 
current transactions with all nations. It 
is repeated that several of the figures 
are of only approximate accuracy; prob- 
ably the iargest margin of error is in the 
yields on investments. 

A balance of payments with the Brit- 
ish Empire would probably show very 
different results; but such a statement 
would be a consolidation of perhaps 30 
inter-area balances of payments—an 
altogether forbidding task. Thus, in 
1927 we had “unfavorable” trade bal- 
ances with British Malaya of $264,- 


000,000; with British India of $68,000,- | 


000; with Ceylon of $38,000,000. On the 
other hand we had a favorable trade bal- 
ance of $151,000,000 with Australia— 
and a still larger one with Canada, which. 
however, was greatly reduced by our 
tourist expenditures in Canada, 


items published in the committce’s “Util- 











Chairman of Texas Bureau of Companies Says Cordial Re- 
lations Are Maintained With Schools. 


[Continued from Page 2.] 


mony Mr. Blain resumed the stand to be 
asked about information furnished by 
his committee on the questions of Gov- 
ernment and private ownership involved 
in the Muscle Shoals project and also 


ity News” on the Boulder Dam project. 
He said that “ihe News” was issucd 
primarily to furnish information to the , 
editors and not necessarily issued in the 
hope of getting printed publicity. He 
told the Commission that the newspapers 


attention to Boulder Dam and Muscle 


Shoals, not as much to the latter as he | 
thought they ought to, the witness said. 


Unauthorized Note Issue | 





The Hillsboro & North Eastern Rail- | 
way has applied to tne Interstate Com- 
merce Commission for authority to is- | 
sue $30,022.20 of short term notes to 
replace notes issued by the company 
without the authority of the Commis- 
sion. 
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| He said 14,000 cf 


by his Committee and known as “The 
Miss Lon Review” for distribution solely 
in the schools. About 13,000 copies had 


| been circuiated, he said, in 130 schools. 


The Review, it was brought out in the 
testimony informed the schools that 
speakers would be furnished and other 
information would be furnished by the 
Committee 

Mr. Blair explained that calls for in- 
formation were more often for informa- 
tion on subjects not relating to public 
utilities, such as flood control and the 
tariff. The witness also told of a prize 
essay contest put on by his Committee. 


tricity ha dbeen distributed and 9,500 
copies of a pamphlet on gas. 

Mr. Healy asked about a telegram 
from Mr. Oxley saying that the Swing 
bill (H. R. 5778), for the development 


| of the Colorado river at Boulder Can- 


yon was objectionable and saying that 
the people should be apprised of the 
facts in the case. 


“Did you do anything about this tele- 
gram?” Mr. Healy asked of Mr. Blain. 
“I didn’t except perhaps to acknowl- 
edge its receipt,” replied the witness, 
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Stenographic transcript of testi- 
mony before the Federal Trade 
Commission on May 10 in its in- 
vestigation of public utilities, will 
be found on Page 6 of this issue. 


Overseas 


Certain banks are distinguished 
for certain special services, 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and our letter of credit 
and investment services, are 
available through our branch or 
correspondent offices in the cities 
listed below, 


Send for our booklet 


WHEN Your BANK 
ComMPLETES AN Export SHIPMENT 


TH’ EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y. 
District Representatives 

Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


LONDON PARIS MEXICO CITY 
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[THIS MAP IN COLORS FOR 25 CENTS. SEE BELOW] 


Four Great Routes 
to California 


Only Southern Pacific, the West’s pioneer railroad, offers this 
choice. Go one way, return another. See the whole Pacific Coast 


Ts Paciric Coast! Once it beckoned to 
raw gold, raw land, 

Now it beckons to Achievement. Cities 
have risen as if by magic. Deserts have turned 
green and fruitful. Forest and canyon and moun- 
tain fastness have been crossed and criss-crossed 


with steel. The cabins of the pioneers, the rusting 
tires of their covered wagons, are mellowing 


shrines of romance. 


Yet over the horizon, and not very far, is ever 
the Old West too: the West of great ranches, 


rolling mesas, vivid, silent 
dous cliffs and cataracts. 


To see this colorful Pacific Coast country is 


the right of every American. 


ous holiday as well,—a succession of gala hotels, 
memorable golf courses, cool ocean beaches, in- 
spiring national parks. Summers are bracing, 
never uncomfortable, and practically rainless. 


Southern Pacific is the only railroad system 
offering choice of four main routes. In addition 
to a network of scenic lines along the Pacific 
Coast, these four main routes are: SUNSET ROUTE, 


New York to New Orleans 


thence by rail across Louisiana, Texas and the 
Spanish-American Southwest to Los Angeles and 
San Francisco; GOLDEN STATE ROUTE, the direct 
line, Chicago and Kansas City to Los Angeles; 


WASHINGTON, D. C.—400 Southern, Bldg. 
A.J. Poston, General Agent 


531 Fifth Ave., at 44th S.—NEW YORK—165 Broadway 


Old Delmonico corner 


rough opportunity. 


roads. 


Cascade’. 


deserts and stupen- 


OVERLAND Route (Lake Tahoe Line), straight 
across the mid-continent from Chicago; and 
SHASTA ROUTE, Portland to San Francisco, for 
travelers to and from the Coast by northern rail- 


Twelve fine trains operate daily. These include 
the premier ‘Sunset Limited’’,"'Golden State Lim- 
ited’’, ‘San Francisco Overland Limited’’, and ‘‘The 


Now! Low summer round-trip fares 


Greatly reduced round-trip fares are now in ef- 


fect. From Chicago to San Francisco and return, 


Such a tour isa joy- 


by steamship or rail, 


for example, is only $90.30. (Regular one-way 
fare is $79.84.) For about $20 more your ticket 
will include Oregon and Washington also, en- 
abling you to see Crater Lake, Portland with its 
Columbia River Highway to Mount Hood, and 
the “Evergreen Playground” of the Pacific North- 
west,—Ranier National Park, Tacoma, Seattle 
and British Columbia. Return limit October 31. 
Stop over anywhere. 


Nearly every large city has a Southern Pacific 
agent. Or your local railroad agent will arrange 
your trip over Southern Pacific Lines. 


Send for free folder; add 25 cents for 
large copy of this map 


Write your name and address in the margin 
below, tear off, and mail to E. W. Clapp, traffic 
manager, Department T-7, Room 1022, 310 
Michigan Boulevard, Chicago, for free illustrated 
booklet, ‘How Best to See the Pacific Coast.” 
Antique picture map, as shown above, with pic- 
torial historical border, 23x32 inches, in full col- 
ors on heavy parchment paper, will be mailed 
upon application to same address, for 25 cents in 


stamps. 


Southern 


20th Floor 


H. H. Gray, General Agent, Passenger Dept. 


Pacific 
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Arbitration 


Wage Award of Majority of Arbitrators 


Under Rail 


Minority Withdrew 
From Deliberations 
Power of Board to Act Under 


Circumstances Upheld 
On Appeal. 


>- 


| lesser 


ATCHISON, TOPEKA & SANTA FE RalL- | 


way COMPANY, ET AL., APPELLANTS, V. 
BROTHERHOOD OF LOCOMOTIVE FIRE- 
MEN AND ENGINEMEN, APPELLEE. No. 


4009. Circuit CourT OF APPEALS FOR | 


THE SEVENTH CIRCUIT. . ‘ 

The Circuit Court of Appeals in this 
case affirmed the decision of the Dis- 
trict Court for the Northern District of 
Illinois denying the petition of certain 
Western railroads to impeach an award 
made and filed under the Railway Labor 
Act by a board of arbitrators. The award 
related to wages of railroad firemen, 
helpers, hostlers and outside hostler 
helpers. 

The agreement to arbitrate was made 
under the provisions of the Railway 
Labor Act, which provides that any such 
agreement shall fix a period from the 
Heginning of the hearings within which 
the board of arbitrators shall make and 
file its award. The agreement stipulated 
that the board should make a final de- 
cision by a certain date. 

Prior to that date, the board filed a 
document stating that “the arbirators 
find themselves absolutely | unable to 
agree” relative to the principal demand 
of the employes. It was also stated that 
it was the unanimous opinion of the four 
partisan arbitrators that no award 
should therefore be made on the minor 
questions. bie 

Thereafter, but prior to the expiration 
of the period fixed by the agreement for 
filing the award, a majority of the beard 
of arbitrators, at the request of three 
of the arbitrators, the president of the 
brotherhood, and the Board of Media- 
tion, held another meeting. At that meet- 
ing an award was made and filed before 
the expiration of the prescribed period. 
The arbitrators representing the rail- 
roads refused to participate in the mect- 
ing and the award. 


Appellate Court Holds 


Power Did Not Cease 

The Circuit Court of Appeals rejected 
the contention of the appellants that the 
power of the board had ceased at the 
time of the filing of the document that 
they could not agree, and held that, un- 
der the Railway Labor Act, the power 
of the arbitrators to make an award 
did not cease until the expiration of the 
time fixed by the agreement of the 
parties. ae 

In a dissenting opinion, Judge Geiger 
maintained that the arbitrators’ act of 
filing the document reporting their in- 
ability to agree was their final act. “In 
my judgment,” he stated, “the court 
must accept the unanimous action of the 
arbitrators” in filing the document in 
question “as, in substance, an abdication 
of power, a cessation of functioning, 
having and intended to have final and 
self-executing attributes.” 

Appeal from the District Court for 
the Northern District of Illinois. 

Kenneth Burgess and Edward C. Craig, 
counsel fer appellants; Donald R. Rich- 
berg and Leo J. Hassenauer, counsel for 
appellee. 

Before Evans and Page, Circuit 
Judges, and Geiger, District Judge. 

The full text of the court’s opinion, de- 
livered by Judge Evans, follows: 
Denial of Petition 


To Impeach Award Appealed 

This appeal is from an order of the 
District Court denying appellant’s peti- 
tion to impeach an award filed by an ar- 
bitration board. The award disposed of 
controversies relating to wages, etc., that 
had arisen between certain western rail- 
roads and their employes. The arbitra- 
tion was instituted and condutecd under 
the so-called Railroad Labor Act. The 
railroads appointed two arbitrators. The 
employes appointed two and the Board of 
Mediation nominated two members. 

The agreement appears below. (Note 
No. 1.) 

The arbitrators met, heard the evi- 
dence. and the arguments, received and 
read, the briefs submitted, conferred for 
several days and, being unable to agree, 
filed with the Clerk of the United States 
District Court a document, by appel- 
lants called a decision, which was as fol- 
lows: 

“The Brotherhood of Locomotive Fire- 
men and Enginemen y, Certain Western 
Railroads. 

“In the Matter of U. S. Board of Medi- 
ation File C-266 Arb. Being an Arbitra- 
tion Under the Provisions of the Rail- 
way Labor Act, approved May 20, 1926. 

“This Board consisting of H. P. Burke 
and Paul A. Sinsheimer (appointed by 


an increase of 742 per cent be granted 
all other employes in the arbitration. 
They are unable to subscribe to any 
greater increase. Arbitrators Burke and 
Sinsheimer agree that an increase of 30 
cents be granted road passenger firemen 
and an increase of 35 cents to all other 
employes in the arbitration. They are 
unable to subscribe jointly to a greater 
increase and unable to subscribe to any 
increase which would so nearly 
approximate the concession of Arbi- 
trators Fletcher and Higgins as to hold 
out any hope of an agrecment, although 
the chairman is willing to go to a lower 
figure and Arbitrator Sinsheimer to a 


| higher. 


No Award Made 
On Minor Questions 


“A majority of the Board having 
thus failed to reach an agreement on the 


| 
| 
| 


| 


way Labor Act Is Sustained 


> 


Members Disagreed 
At Earlier Meetings 


Announcement of Inability to 
Decide Question Does Not 
End Authority. 


trations or arbitrations under the common 
law. They are cited by appellants on 
the theory that they constitute a neces- 
sary background for the study of the 
Railroad Labor Act. 

Examining these decisions we find that 


the courts have quite generally held that | 


the powers of the arbitrators ceased in 


| those cases where it appeared that the 


| main question it is the unanimous opin- | 
| ion of the four partisan arbitrators that 


| liberations. 


no award should be made on the minor 
questions. 

“The undersigned members of said 
Board of Arbitration hereby certify to 
the correctness of the foregoing. 

“(Signed): H. P. Burke, chairman. 

Paul A, Sinsheimer A. Boone, Al- 
tert Phillips, R. C. Fletcher, J. W. 
Higgins.” 

The record discloses the following pro- 
ceedings and the dates thereof: 

August 6, 1927. 
trate was executed. 
November 9, 1927- 

extension of time 


Parties agreed to 


an within which a 


Agreement to arbi- 


agreement to arbitrate contained no spe- 
cific time limitation and, after a 
hearing, the arbitrators were unable to 
agree upon an award and separated with 


} an understanding that no further -meet- 


final decision should be reached to and | 


including December 20, 1927. 

November 9, 1927. Parties agreed 
that upon completion of the argument 
on November 11 the board should recess 
to November 28 and reconvene in the 
city of Denver. 

December 5, 1927. 
memor ndum expressing its inability to 
agree, with the Clerk of the United 
States and gave a copy to the Board of 
Mediation and to all interested parties 
and thereupon separated. 

December 9, 1927. Robertson, repre- 
sentative of the locomotive engineers and 
firemen, requested the chairman of the 


This Board filed its | 


Board to reconvene and continue its de- ! 


On the same three 


day, 


| members of the Arbitration Board made 


| Fletcher, 


| meetings 


the U. S. Board of Mediation), Samuel } 


A. Boone and Alberf Phillips (appointed 
by the Brotherhood), and R. V. Fletcher 
and John W. Higgins (appointed by the 
Roads), was organized and its hearing 
conducted in Chicago, Ill., between Sep- 
tember 29, and November 11, 1927. The 
Board recessed to meet in executive ses- 
sion for the purpose of deliberation in 


Denver, Colo., November 28, 1927 all as | 
appears from the dutly certified record | 


and transcript of its proceedings filed 
in the U. S. District Court for the North- 
ern District of Illinois, November 12, 
1927. 


“The arbitrators having reconvened in | 


Dover, as above provided, and there de- 
liberated from day to day until this 5th 
day of December, 1927, and having care- 
fully considered the entire evidence sub- 
mitted to them and the briefs and argu- 
ments of the representatives of the 
parties, now find: 

“The principal demand of the Brother- 
hood submitted to this Board by 
terms of the arbitration agreement ap- 


script herein, reads as follows: 
“*Except as otherwise provided herein, 


hostlers and outside hostler hostlers shall 
be increaed $1.00 per day.’ 

“On this demand the arbitrators find 
themselves absolutely unable to agree. 
Arbitrators Boone and Phillips agree that 
road freight firemen may be increased 45 


similar requests of the chairman. The 
Board of Meditation also asked chair- 


man to bring the arbitrators together. | 


Chairman immediately sent a wire re- 
questing the arbitrators to meet at Den- 
ver, December 16, 1928. 

December 13, 1927. Upon request of 
one of the neutral members on the board, 
the date of meeting was changed to 
December 17, 1927. 

December 15, 1927. Higgins and 
arbitrators representing the 
declined to attend any further 
and so notified chairman of 
the Board of Arbitrators and also the 
Board of Meditation. 

December 16, 1927. 
Meditation notified chairman of the 
Board of Arbitration that it had re- 
ceived no word from any arbitrator in- 
dicating an intention of not serving 
further and had been advised by the 
Department of Justice that a majority 
of the arbitrators could proceed and 
make a valid award. 

December 17, 1927. Four members of 
the Board met and made an award which 
was filed with the Clerk of the District 
Court for the Northern District of 
of Illinois, on the 20th day of December. 
1927. A copy of the so-called award is 
herewith reproduced. (Note No. 2.) 

Appellants’ efforts to impeach the 
award in the District Court were unsuc- 
cessful and this appeal followed. 

There are out two questions involved: 
(a) Was the so-called award of De- 
cember 17 binding on the parties? (b) 
Was the award impeachable on any the 
grounds assigned by appellants? 

(a) It is conceded by appellants that, 
after December 5, the powers of the 
Board of Arbitrators ceased. In other 
words, after the Board filed its state- 
ment of December 5 with the clerk, and 
thereupon separated. it became functus 
officio. Appellee, on the other hand, 
argues that the December 5 document 
was a mere brutum fulmen. In 
words, under the Arbitration Act, 
well as the agreement of the parties, 
the arbitrators could not—save by mak- 
ing an award—relieve themselves of 
their duties until the lapse of the time 
fixed in the agreement. 

It may help to clarify the controversy 
if we first state a few legal propositions 
now well settled. 

Arbitrations may deal either with 
private disputes or matters of public 
concern. When dealing with the latter 
class courts have applied somewhat dif- 
ferent rules than they do when dealing 
with private controversies. In the lat- 
ter class, the courts are open if the 
arbitration fails. But where the arbi- 
tration of a public matter fails, 
alternative is necessarily unsatisfactory. 
Colombia v. Cauca Company, 190 U. S. 
524; Omaha v. Omaha 
U. S. 180, 192. 

In such an arbitration, the parties 
may provide tor a valid awarJd by a ma- 
jority of the arbitrators. 
Cauca Company, supra. Section 8(g) 
of the act here under consideration re- 
quires the parties to stipulate that “the 
signature of a majority of said board 
. affixed to their award, shall be 
competent to constitute a valid and bind- 
ing award.” 


railways, 


The of 


Board 


| provisions 
particular attention to the sections gov- | 


ings should be held. 


W. 957; Jefferson R. R. Co. v. Mounts, 
7 Ind. 669; Bolts v. Boss Foundry & Ma- 
chine Works, 129 Ind. 185; Bennetto v. 
City of Winnipeg, 18 Manitoba, 100; 


Tisleton v. Travers, 2 Kelb, 15; 4 Elliott | 


on Contracts, Sec. 5 


Jurfs 76. 

Counsel differ sharply as to the effect 
of the insertion of the time 
in the agreement to arbitrate. Appellee 
insists that, even at common law, 
powers of the arbitrators terminated 


2952; 


Corpus 


only by a lapse of the prescribed period | 
of time or by the rendition of an award. | 
Chace v. Dare, 2 Show 164; Coppin v. | 
Smailes.| 
M. & S. 559; Bodge v. Hull, | 
42 | 
409; Daniel v. Daniel, 39 Ky. 95. | 
The American cases are not in point. | 


Hurnard, 2 
v. Wright, 3 
59 Maine 
Mass. 


Saunders 129, 133; 


225; Carpenter v. Wood, 


In the Carpenter case there was no 
finality to the action of the arbitrators 
when they separated. In the Bodge case 
the same is true. The arbitrators sub- 


mitted a paper (not an award) wherein ! 


certain facts were found with the hope 
that it would lead the parties to the 
arbitration to amicably adjust their dif- 
ferences. Instead of there being any 
finality to the action of the arbitrators, 
a contrary deduction is unavoidable. 


Nor are we impressed with the per- | 


suasiveness of appellants’ citations which 
include Bennetto v. City of Winnipeg, 
18 Manitoba 100; Jefferson Rd. 


48 S. E. 696 (Ga.); Bolts v. Boss Foun- 
dry & Machine Works, supra. 

But appellee’s chief contention is that, 
regardless of the state of the law gov- 
erning common-law _ arbitrations, 
Railway Labor Act prescribes a com- 
plete procedure which, in its limited 
field, entirely superseded the existing 
law governin~ arbitrations. It, there- 
fore, becomes necessary to study the 
of this Act carefully with 


erning arbitration. 


The purpose of the Act appears from | 
the | 


numerous sections. For example, 
title provides that the Act is: 


“To provide for the prompt disposi- | 


tion of disputes between carriers and 


their employes and for other ~»urposes.” | 


Section two reads in part: 
“It shall be the duty of all carriers, 
their officers, agents and employes, to 


maintain agreements concerning 
of pay, rules, and working conditions, 
and to settle all disputes * * * in order 
to avoid any interruption of commerce 
or to the operation of any carrier grow- 


| ing out of any disputes between the car- 


the | 


Water Co., 218 | 


Colombia v. | 
| that 
| construed 
| mon-law 


| the 
| designated 


Equally well settled is the rule that | 


one arbitrator or a minority of arbitra- 


tors cannot, after the dispute has been | 


fully submitted to the Board, defeat an 
award by resigning, withdrawing, or 


othewise refusing to participate in the | 


hearings. Colombia v. Cauca Company, 
supra. Such a resignation or with- 


| drawal shortlv before the time fixed for 


the expiration of the arbitration, con- 


| stitutes a fraud and, as such, defeats its 


the | 


| Board 


cents per day and all other employes in | 


the arbitration 40 cents per day, but can 
subscribe nothing else. Arbitrators 
Fletcher and Higgins are unwilling to 
agree that any increase be granted road 
firemen, They are willing to agree that 


| described 


4 


a s } | contention is made by appellants. 
existing rates of pay tor firemen, helpers, | oe . 


purpose. 
The refusal of two of the arbitrators 


: wae s | to meet at Denver r 17 di 
pearing on page 3A of Vol. 1 of the tran- | : ; enver on December 17 did 


their 
In fact, no such 
They 
rest their case upon the fact that the 
ceased to exist «n December 5 


not in itself defeat the action of 
associate arbitrators. 


| latter, it 
other | 


as | 


riers and the employes thereof.” 

The third section deais with the board 
of adjustment, grievances, and interpre- 
tation of agreements. It apparent 
that the paramount purpose was to pro- 
vide means for the prompt settlement of 
disputes between a carrier, or group of 
carriers, and their employes. 

Examining the Act further, we find 
that the fourth section provides for the 
creation of a Board of Mediation and 
deals with the qualifications, salaries, 
and duties of its members. As to the 


is 


putes between the carrier and the em- 


ployes, either party may invoke the serv- | 
the ! 
Board may proffer its services, provided | 


ices of the Board of Mediation or 
the dispute arise 
interpretations of 
ing rates of pay, 
ditions, ete. 

Section Imposed Duty 


To Act Promptly 

In short, this section imvosed upon 
the Board the duty to act promptly and 
devote itself to securing an amicable 
adjustment of differences between the 
carfiers and their employes. 

Sections 7, 8, and 9 deal with “Arbi- 
tration.” An effective means of set- 
tling unadjustable disputes between car- 
riers and employes is here provided, or 
is at least here sought. 

By appellee it is contended that these 
sections being remedial should be liber- 


out of grievances or 
agreements concern- 
rules, or working con- 


ally construed to effectuate their mani- | prove discouraging to the neutral arbi- 


fest object. 

Appellants argue, on the other hand, 
the statute should be strictly 
in the light of the com- 
arbitration decisions. 

it argued that, 
Act specifically changed 
of arbitration in certain 
respects, it should not be 
construed as altering the existing law 
in other respects. Reliance is had upon 
the rule which is quoted from Shaw v. 
Railroad Company, 101 U. S, 557: 

“No statute is to be construed as alter- 
ing the common law further than its 
words import. It is not to be construed 


is 


other 
cause 


words, 
the 
Jaw 


as making any innovation upon the com- | 


mon law which it does not fairly ex- 


| press.” 


when its members signed and filed the | 


agreement heretofore set forth. 

It seems equally clear that the docu- 
ment of December 5, whatever its effect 
was not an award. Just as a disagree- 
ment by a jury can never be correctly 
as a verdict, so a disagree- 
ment by arbitrators cannot be called an 
award. 


Numerous decisions have been cited by | 
counsel dealing with common-law arbi- | 


Sections 7, 8, and 9 may be described 
as the heart of the Act and deal with 
“arbitrations.” Provision is made for a 
Board of either three or six members. 
If the arbitrators chosen by the inter- 
ested parties cannot agree upon the 
neutral arbitrators, the Board of Medi- 
ation makes the selection. 

Paragraph (d) of section 7, reads: 

“No arbitrator, except those chosen 


by the Board of Mediation, shall be in- | 


competent to act as arbitrator be- 


an 


cause of his interest in the controversy | 


to be arbitrated, or because of his con- 


| nection with or partiality to either of 


the parties to the arbitration.” 
The arbitration in all cases 
provides that 


such agreement “shall be 


full | 


Parsons v. Ambos, | 
48 S. E. 696; Couch v. Harrison, 60 S. 


| these 





limitation | 


the | 


Co. v. | 
| Mounts. 7 Ind. 669; Couch v. Harrison, | 
| 60 S. W. 957 (Ark.); Parsons v. Ambos, ! 
| We are considering. 
! exclusio alterius. 

True it may be contended, and with | 
the | 


provided that in cases of dis- ! 


In | 
be- | 


) act as arbitrators, 
| acted on the assumption that these mem. | 
bers would bring to the body as a whole, | 


must be | 
pursuant to an agreement and the Act 


arbitration is had under the provisions 
of this act;” and “shall state whether 
the Board of Arbitration is to consist 
of three or six members.” It is further 
provided (section 8) that the agree- 
ment shall be duly signed and acknowl- 
edged “and shall state specifically the 
questions to be submitted to the board 
for decision.” Subsection (g) provides 
that the agreement “shall stipulate that 
the signatures of a majority of said 
Board of Arbitration affixed to the award, 
shall be competent to constitute a valid 
and binding award.” The next two para- 


| graphs dealing with the written agree- 


ment are significant: 
“(h) Shall fix a period from the date 


| of the appointment of the arbitrator or 
| arbitrators 


necessary to complete the 
board (as provided for in the agreement) 
within which the said board shall com- 
mence its hearings; 

“(i) Shall fix a period from the begin- 
ning of the hearings within which the 
said board shall make and file its 
award.” 

Section 8 requires the insertion of 
other provisions in the written agreée- 
ment such as the date from which the 
award shall become effective, and the 
period during which the award shall 
continue in force and, in case of differ- 
ences arising as to the meaning or appli- 
cation of the award, a re-reference, etc. 


Comparison of Provisions 
Of Sections Significant 

A comparison of the provisions of 
three sections with the decisions 
governing common-law arbitrations is 
significant. Such comparison leads to 
the conclusion that the law of arbitra- 
tion was here re-written—codified, so to 
speak. 

First, and foremost, we note that 
under the Act the arbitrators, save the 
neutrals, may be directlv interested in 
the award and not thereby disqualified. 
This was q radical and, we may add, an 
— departure from the common 
aw. 


Then, too, under the Act, the affirma- law of the State in which they sit or by 


tive vote of a majority of the arbitrators 
is sufficient to validate an award. In 
case of a reconvening of the Board upon 
the refusal of one to act, the Board of 
Mediation may select his successor. A 
further radical change in the common 
law is to be noted in subsection (m) of 





section 8, which provides for a re-con- | 


vening of arbitrators to settle 
ences as to the meaning or application 
of the terms of the award. 

Subsections (h) and (i) of section 8, 


differ- | 


| heretofore quoted, are at least suggestive | 


of an obligation upon the arbitrators to | 


| continue their efforts to reach an award 
} until the time fixed 


in the agreement 


expires. 


For, having dealt specifically with the | 


subject-matter (the specified time within 
which the arbitrators must make and 


file the award) it is at least inferrable | 
the | 


that Congress intended to cover 
particular phase of arbitration law which 


force, that the specific provisions here 
under consideration do not expressly ex- 
clude a voluntary termination of the 
arbitration before the expiration of the 
specified period. While this is a pos- 
sible contention, yet its acceptance would 
do violence to the purpose of the Act. 


In considering these two provisions | 
| governing 
(a) The provision requiring a time limit | 


time limitations, note that: 
to be set forth in the written agreement 
of the parties is mandatory. (b) The 
arbitration concerning which Congress 
was legislating related to matters of 
public interest. 


From the fact that the means and 


| instrumentalities provided by this Act 
| are 

le recat ica am B | their 
exert every reasonable effort to make and | 


rates | oa 8 : : 
<* | to avoid interruptions to commerce, so | 


available only 
employes, it 
sume that Congress 


to carriers and 
is fair to as- 
was endeavoring 


injurious to the public. It is no doubt 


| true that the settlement of a wage con- 


troversy, in and of itself, was much to 
be desired. 
mary object of this legislation. Con- 
gress made the Act applicable to but one 
industry and, to certain limited disputes 


which experience had demonstrated were | 


the most fruitful causes of strikes, which 
in turn resulted in complete industrial 
paralysis. To permit those chosen as ar- 
bitrators to lay down their burdens be- 


with the 
While not stated in so many words, it 


, would seem that there was imposed on 


the arbitrators the obligation to stay by 
their task until an award is made or 
until lapse of time has terminated the 
arbitration. 


Further support for this conclusion is | 


found in the subsection which permits 
interested parties te act as arbitrators. 
The normal or probable attitude of the 
partisan arbitrators is illustrated by the 
record in the instant case. An open- 


| minded consideration of the questions at 


Expressio unius est | 


But this was not the pri- | 


| proceed in the written agreement. 





issue can hardly be expected where ar- | 


bitrators 
testants. 
to call them arbitrators. 
vocates. 


are chosen to 


They are ad- 


E represent con- | 
It is somewhat of a misnomer | 


It could hardly be expected | 


that such partisans would surrender one | 


iota of their claims until the arrival of 


the psychological moment for conces- | 


sions, 
Provisions Tied Up 
With Arbitrators’ Powers 
And such contenticns of the partisan 
members persistently asserted, would 


trators whose inclinations and desires 


; would be to terminate their labors be- 


fore exhausting all efforts to reach an 
agreement. 


We must assume that Congress was | 


providing a workable (not a theoretical 
means for settling disputes. It permit- 
ted those interested in the outcome to 
Doubtless 


information and experience that would 
be valuable. But, at the same time, it 


| necessarily made a speedy disposition of 


the controversy more difficult. To over- 
come this disadvantage, the act required 
a written agreement Ly the parties which 
not only fixed the date when the arbi- 
trators should begin their hearings, but 
also provided the date within which the 
award should be filed. 

These twin provisions thus became in- 
separably tied up with the arbitrators’ 
powers and duties. They are express 
provisions that deal with the Board’s 
duties and powers and exclude the ex- 
istence of other duties not consistent 


| with them. 


Further support for this conclusion 
may be drawn from subsection (m) of 
section 8 which reads: 

“The said agreement to arbitrate when 
property signed and acknowledged as 
herein provided, shall not be revoked 
by a party to such agreement.” . 

If this provision of the agreement be 
valid, and we have no doubt it is, neither 
party could withdraw from the arbitra- 


it thus | 





| signed 


| or withdraw from it. 


Awards 


either party do that which their prin- 
cipals were powerless to do, The parti- 
san arbitrators were but the agents of 
their principals. They were paid by 
their principals and they spoke and acted 
for them. They, therefore, could not 
withdraw their client’s case save by the 
consent of both parties. 

Reading the three sections together 
(the section prohibiting withdrawals, the 
section fixing a time limit within which 
the award must be reached, and the sec- 
tion permitting a majority of the arbi- 
trators to make an award) we find. a 
complete plan for the settlement of dis- 
putes, which is not consistent with ap- 
pellants’ contention that it may be de- 
feated by the arbitrators “agreeing to 
disagree” before the expiration of the 
time fixed in the agreenient to arbitrate. 

Nor can we, in construing this statute, 
give much weight to the rule for which 
appellants contend and, in support. of 
which, they cite Shaw v. Railroad Com- 
pany, supra. The court was there con- 
struing a state statute and the common 
law has been, by most of the States 
either by constitutional provision or 
statutory enactment, made a part of the 
law of the State. The instant case pre- 
sents a question of construction of a 
Federal statute for which, as a back- 
ground, no common law exists. As 
stated in Smith v. Alabama, 124 U. S. 
465, 478, “There is no common law of 
the United States in the sense of a 
national customary law distinct from the 
common law of England as adopted by 
the several States, cach for ‘itself, ap- 
plied as its local law and subject to such 
alterations as may be provided by its 
own statutes. Wheaton y. Peters, 8 
Peters 591. A determination in a given 


| case of what that law is may be dif- 


ferent in a court of the United States 
from that which prevails in the judicial 
tribunals of a particular State. This 
arises from the circumstance that the 
courts of the United States, in 
cases within their jurisdiction, where 
they are called upon to administer the 


which the transaction is governed, exer- 


| cise an independent through concurrent 
| jurisdiction, and are required to ascer- 
; tain and declare the law according to | 


their own judgment. This is illustrated 
by the case of Railroad Co. v. Lockwood, 
17 Wall. 357, where the common law pre- 
vailing in the State of New York, in 
reference to the liability of common car- 
riers for negligence, received a different 
interpretation from that placed upon it 
by the. judicial tribunals of the State; 
but the law as applied was none the less 
the law of that State.” 


Order Overruling 
Exceptions Affirmed 


_ While this does not prevent us from 
inquiring into the state of the law exist- 
ing at the time of the passage of the Act 
that we may the better and more intelli- 
gently construe the legislation, it never- 
theless robs appellants’ citation of much 
of its persuasiveness. 

_ We might have approached this ques- 
tion from another angle. In other words, 


| we might have assumed that the arbitra- 


tors had no public duty to perform but 
acted solely as representatives of the 
parties, finding their sole authority to 
The 
same conclusion, however, would have 
been reached. For the agreement of the 
parties provided that a majority of the 
six arbitrators could make a valid and 
binding award. Each party agreed not 
to withdraw from the arbitration agree- 
ment. Only two limitations were im- 
posed upon the authority of the Board. 
(a) It was required to “begin its hear- 
ings within 15 days from the date the 
last member was appointed.” (b) It 


; was to file the award within a designated 


period of time. A majority of the Board 
filed its award within the designated 
period. Its authority to do so was so 
clear but for appellants’ contention that 
its authority terminated before the award 
was made. But termination by whom, 
and upon what authority? To contend 
that third partfes—strangers to the 


agreement—might modify the agreement | 


(limit or enlarge the powers of the ar- 
bitrators) would be absurd. Only the 
parties to the agreement couuld modify it 
Consequently, the 
agreement, as originally entered into, re- 
mained in effect until terminated by lapse 


Our conclusion is that, under this 
statute, the power of the arbitrators to 
make an award did not cease until the 
expiration of the time fixed by the agree- 
ment of the parties. ; 

The order overruling the exceptions is 
affirmed. 

May 24, 1928. 


y ‘ | of time. 
fore a reasonable time for deliberation | 


had elapsed, would be hardly consistent | 
purposes of such legislation. | 


a 

Note No. 1.—This agreement, made and 
entered into this sixth day of August, 1927, 
between the railroads, listed in Exhibit A 
(hereinafter referred to as parties of the 
first part) represented by the Conference 
Committee of Managers, Western Railways, 
of which W. M. Jeffers is chairman, ‘and 
the Firemen, Helpers, Hostlers and Out- 
side Hostler Helpers in the service of the 
railways listed in Exhibit A (hereinafter 


referred to as parties of the second part) | 


represented by the Brotherhood of » Loco- 
motive Firemen and Enginemen, 
Robertson, president. 
The parties hereto 
stipulate as follows: . 
Kirst: The railways listed in Exhibit A 


mutually agree and 


| are carriers subject to the In.erstate Com- 


merce Act; the above named employes are 
employes of said railways. 

Second: The controversy between the 
parties hereto, as hereinafte specifically 
stated, is hereby submitted to arbitration, 
and such arbitration is had under the pro- 
visions of the Railvay Labor Act, approved 
May 20, 1926. 

Third: The Board of Arbitration (herein- 
after referred to as “The Board”) shall 
consist of six members. 

Fourth: The specific questions to be sub- 
mitted to the Board for decision are the 
following requests made upon the parties of 


| the first part by the parties of the second 


part: 

Except as otherwise provided herein, 
existing rates of pay for firemen, helpers, 
hostlers and outside hostler helpers be in- 
creased $1 per day. 

In freight service on steam, electric or 
other power weighing 250,000 pounds and 
over on drivers and on Mallet engines, 
existing rates of pay shall be increased 
$1.25 per day. 

Gradations of locomotives, according to 
weights on drivers, to be extended to 550,- 
000 pounds and over in freight service, 
with an additional increase of 25 cents per 
day to be applied for each 50,000 pounds 
above 250,000 pounds on drivers. 

It is understood that the weight on all 
other power driven wheels will be added to 
the weight on drivers of locomotives that 
are equipped with boosters, and the 
weights produced by such increased weights 
shall fix the rates for the respective classes 
of service, 

In all passenger service, the earnings 
from mileage, overtime or other rules ap- 
plicable, for each day service is performed 
shall be not less than $6.25 for firemen. ‘ 

Fifth: In its award, the Board shall con- 
fine itself strictly to decisions as to the 
questions so specifically submitted to it. 

Sixth: The questions, or any one or 
more of them, submitted may be withdrawn 
from arbitration on notice to that effect 
by the duly accredited representa- 


tives of each of the parties hereto and 


D. B. | 
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| an cxtension of such period (whether 


| so filed shall constitute the full and com- 


| the meaning, or the application of the pro- | 
| visions of such award shall be referred for | 


| Northern District of Illinois, Eastern Divi- 
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SYLLABI are printed so.that. they can be cut out and pasted on Standar« 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries and filed for reference. ‘ 


oa 


RBITRATION: 


of arbitrators cannot, after the dispute has been fully 
board of arbitrators, defeat an award by resigning, 


* 


Resignation of Arbitrators.—One arbitrator or a minorit;! 


submitted to th: 


withdrawing, or otherwise, 


refusing to participate in the hearings.—Atchison, Topeka & Santa Fe Ry. Go. 


et al. v. Brotherhood of Locomotive Firemen and Enginemen. 
of Appeals for the Séventh Circuit.)}—Yearly 
Il 


RBITRATION: Award: 


cannot be called an award.—Atchison, Topeka & Santa Fe Ry, Co., et 
v. Brotherhood of Locomtive Firemen and Enginemen. 


(Circuit Coyrt 
Index Page 978, Col. 1 (Vol. III) 


Disagreement—A disagreement by arbitratgrs 


lag 
(Circuit Court of; 


Appeals for the Seventh Circuit.)—Yearly Index Page 978, Col. 1 (Vol. III). 


(CUSTOMS DUTIES: Dutiable Value: 
A 


Findings of Fact of Customs Court.— 


The Tariff Act of 1922 providing that the dutiable value shall be the for-, 
eign value or the export value, whichever is higher, it is essential, in orden. 


that the Customs Court of Appeals per 


ment matters, that the Customs Court 


form its statutory duty in reappraise- 


report in its findings of fact whethe) 


the imported goods had an export value, whether they had a foreign value: 
and if they had both, which was the higher; and if only one, which value i! 


was, and what it was.—T, D. Downing 


of Customs Appeals.)—Yearly Index Page 979, Col. 1 (Volume III). 


& Co. et al. v United States. (Court, 


the Tariff Act of 1922 the reports of consular attaches and customs repre-) 
sentatives in foreign countries are admissible in reappraisement proceedings 


before the Customs Court as substantial evidence to 


determine the dutiable! 


value of imported goods.—T. D. Downing & Co. et al. v. United States. (Court’ 
things which would not:be so classed in ordinary judicial proceedings—T. D. 


Downing & Co., et al. v. United States. 
Index Page 979, Col. 1 (Vol. III). 


USTOMS DUTIES: Dutiable Value 


(Court of Customs Appeals.) —Yearly 


of Imported Goods: Addition of Con- 


sumption Tax of Country of Origin—The home consumption tax of the’ 
country of origin is a proper element to be considered in determing the dutiable 
uvale of imported goods.—T. D. Downing & Co. et al. v. United States. (Court 


of Customs Appeals.)—Yearly Index Page 979, Col. 1 (Vol. IIT). 


AILROADS: 


Arbitration and Award: 


x 


Wage Disputes With Employes: 


Railway Labor Act: Termination of Power of Arbitrators——Where certain, 
railways and their employes made an agreement, under the provisions of the, 
Railway Labor Act, to arbitrate certain wage disputes, the agreement provid-| 
ing, in accordance with a section of the act prescribing that the agreement 
“shall fix a period from the beginning of the hearings within which the s@1, 
board shall make and file its award,” that the board of arbitrators should make; 
and file its award before or on a fixed date; and prior to this date the board) 
filed a document stating “the arbitrators find themselves absolutely unable to. 


agree;”’ 


and, thereafter, but prior to the expiration of the period fixed by the | 


agreement in which to file an award, a majority of the board of arbitrators met 
and made and filed an award, the arbitrators representing the railways refus- } 
ing to participate, held: Under the Railway Labor Act the power of the arbi- | 
trators to make an award did not cease until the expiration of the time fixed by ! 
hte agreement of the parties——Atchison, Topeka & Santa Fe Ry. Co., et al. v.- 
Brotherhood of Locomotive Firemen and Enginemen. (Circuit Court of Appeals 


for the Seventh Circuit—Yearly Index 


AILROADS: Railway, Labor Act: 


Page 978, Col. 1 (Vol. III). afl 
Arbitration of Disputes With Em- 4 


ployes.—Sections of the Railway Labor Act relative to arbitration of dis- | 
putes which prohibit withdrawal of arbitrators, fix a time limit within which an 
award must be reached, and permit a majority of the arbitrators to make an 
award, provide a complete plan for the settlement of disputes, which is not | 


consistent with the contention that it 


may be defeated by the arbitrators 


“agreeing to disagree” before the expiration of the time fixed in the agreement 
to arbitrate—Atchison, Topeka & Santa Fe Ry. Co., et al. v. Brotherhood of 


Locomotive iFremen and Enginemen. 
motive Firemen and Enginemen. 


(Circuit Court of Appeals for the 


(Circuit Court of Appeals for the Seventh 


Circuit —Yearly Index Page 978, Col. 1 (Vol. IIT). 


PATENTS: Patentability: Magnifying Lens for Chart.—Where claims cov- 
ered a spherical magnifying lens for a scale chart and the patent showed 

cylindrical lens; and applicant argued that the patent lens had no diameter, 

no principal focus and no focal point, held: The claims were readable on the ff 


patent and were not allowable.—Patent No. 


1671290.—Ex parte Houston. 


(Assistant Commissioner of Patents, 1928(.—Yearly Index Page 979, Col. é 


(Vol. III). 


the making of the award. 

Seventh: The signatures of a majority of 
the members of the Board affixed to its 
award shall be competent to constitute a 
valid and binding award. 

Eighth: The Board shall begin its hear- 
ings prior to the expiration of the period 
of fifteen days from the date on which the 
last arbitrator necessary to complete the 
Board is appointed: 

Ninth: The Board shall make and ‘file 
its award prior to the ‘expiration of the 
period of sixty days from. the date on 
which the Board begins its hearings, but 
the parties hereto may agree, at any time 
prior to the making of such award, upon 
or 
not previously extended). - 

Tenth: The Board shall hold its hearings 
in the City of Chicago, State of: Illinois. 

Eleventh: The award of the Board shall 
become effective August 1, 1927, and. shall 
continue in force: for the period of one 
year from said date and thereafter subject 
to thirty days written notice by any in- 
dividual management or committee desiring 
change. 

Twelfth: The award of the Board and the 
evidence of the proceedings before the 
Board relating thereto, certified under the 
hands of at least a majority of the mem- 
bers*of the’ Board, shall be filed in the 
clerk’s office of the District Court of the 
United States, Northern District of Illinois, 
Eastern Division. 

Thirteenth: Such award and proceedings 





plete record of the arbitration. 

Fourteenth: Such award so filed shall be 
final and conclusive-upon the parties thereto 
as to the facts determined by the award and 
as to the merits of the controvery decided. 

Fifteenth: Any difference arising as to 


a ruling to the Board, or to a'subeommit- 
tee of the Board agreed to by the parties 
thereto; and sueh ruling, when certified 
under the hands of-at least a mapority 
of the members of such Board, or if a sub- 
committee is agreed upon, at least a ma- | 
jority of the members of the subcommittee, 
and when filed in the Clerk’s office of the 
District Court of the United States for the 


sion, shall: be a part of and shall have the 
same foree and effect as such original | 
award. 

Sixteenth: The respective parties to the 
award will each faithfully execute the same. 

Signed on behalf of the parties of the 
first part by W. M, Jeffers, chairman, Con- 
ference Committee of Managers, Western 
Railways, and on behalf of the parties of 
the second part by D. B. Robertson,” presi- 
dent, Brotherhood of Locomotive Firemen 
and Enginemen. 


Board Was Requested 


To Reconvene 


_Note No. 2.—After the Board of Arbitra- 
tion in this proceeding had discontinued its 
labors December 5 and filed statement of 
its inability to agree with the Board of 
Mediation, the Interstate Commerce Com- 
mission and the U. S. District Court and 
delivered copies thereof to the parties, 
President Robertson on December 9, 1927, 
acting on behalf of the Brotherhood, de- 
livered to H. P. Burke a request that said 
Board reconvene and continue “its delibera- 
tions in an effort to make and file an award 
on or before December 20, 1927.” Qn the 
same day similar requests were received by 
said Burke from Albert Phillips’ and S&S. 
A. Boone, Paul A. Sinsheimer, acting on the 
suggestion of the U. S. Board of Mediation, 
made the same request. 

-December 10, 1927, said Burke was ad- 
vised by the Chairman of the U, S. Board 
of Mediation as follows: “We express the 
hope that the arbitrators may consistently 
act as Mr. Robertson, President, has sug- 
gested and that you as Chairman take steps 
to bring the arbitrators together for the 





| purpose herein indicated.” 


December 12, 1927, said Burke sent the | 


in writing;” “shall stipulate that the | tion, Nor could the representatives of | served on the Board, at any, time prior to following Wire. to each of the- other five 


| Serving 
| Stop Based on advice from Department 


arbitrators, and so reported to the U, 
Board of Melliation: 

“Request received by me from Roberts 
for Brotherhood and from Sinsheime 
Boone and Phillips, arbitrators, to ré¢o 
vene Board. Wire received by me fre 
Chairman, Board of Mediation—Quote—\ 
express the hope that the arbitrators m 
consistently act as Mr. Robertson has *)) 
quested and that you as chairman’ ta_ 
steps to bring arbitrators together.—E | 
Quote. Complying so far as possible wi 
foregoing I request arbitrators to meét 
my chambers Denver, Dec. 16 at 10 a. 
to consider what action, if any, can 
taken.” 

On the same date said Burke notifi 
Chairman Jeffers by wire of the foregoi 
call, and said Jeffers answered protesti 
a reconvening of the Board. 

December 138, 1927, Sinsheimer request 
said meeting be postponed to December ~ 
Said Burke advised each of the oth 
arbitrators thereof and signified his @. 
sent thereto. 
each of the arbitrators showing that*t 
foregoing advices concerning a meeting 
Denver had been received by them. 

December 15, 1927 Higgins and Fletch« 
by wire, declined to attend any furth 
meeting for any purpose and said Burke 
notified the Board of Mediation. 

December 16, 1927, the Chairman¢é 
Board of Mediation wired said Burke 


| follows: 


fi) 
n 
ca | 


“We have received no word from 
arbitrator indicating an intention of 
further as such in firemen’s 


Justice we suggest on the understandi1 
that all arbitrators have been duly notifi: 
that the meeting called by you for the 17 
of December, 1927, be held Stop If ¢ 


| arbitrators are not present t*ere should 


at least a majority who should make : 
award strictly on the questions present. 
in the agreement to arbitrate as enter? 
into by. the parties in interest.” 

Under the conditions above outlined: 't! 
Board reconvened with H. P. Burke;’ 
Chairman, and_ arbitrators 
Boone and Phillips present and acting, ‘ar 
thereupon considered and decided ‘'ar) 
awarded as follows: 

On the several demands submitted ‘f: 
decision under the contract of arbitratio 
~-Demand 1: “Except as otherwise provide 
herein existing rat.s‘ of pay for fireme 
helpers, hostlers and outside hostler helpe 
shall be increased $1 per day.” 

On this demand the Board decides th 
the rates of pay for firemen in road pa 
senger service shall be increased 30 cen 
per day and the rates of pay of all ogg: 
employes involved shall be increased 3 


} cents per day, 


Demand 2:—“In Freight and Service < 
steam, electric, or other power weighi 
250,000 pounds and over, on drivers, ar 
on mallet engines, existing rates of. pe 
shall be increased $1.25 per day.” 

This demand the Board denies, except, 
the extent granted in No. 1 above. 

Demand 3:—“Gradations on locomotiye 
according to weights on drivers to he -¢ 
tended to 500,000 pounds and over in freig! 
service with an additional increase of. : 
cents per day to be applied for each 50.0) 
pounds above 250,000 

This demand the Board denies, 


[Continued on Page 11, Column 11 


_ 


Answers were received fre J 


Sinsheime j 


pounds on drivers} 
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Findings of Customs Court Must Include 


Both Export and Foreign Value of Goods 


Appraisal Affirmed 
On Japanese Crepe 


f ppellate Court Holds Home 
Consumption Tax Element in 
Fixing “Foreign Value.” 


' D. DowNING & CO., ET AL., APPEL- 
LANTS, V. THE. UNITED States. No. 
‘ 196, CouRT oF CUSTOMS APPEALS. 
The Court of Customs Appeals held 


erein that, in order that it perform its 
statutory duty in reappraisement mat- 
érs, it is essential that the Customs 
ourt report in its findings of facts 
rhether the imported goods involved 
ad an export value, whether they had 
foreign value; and if they had: both, 
hich was the higher; and if only one, 
hich value it was, and what it was. 
This is made necessary, it was ©) 
plained, by the provisions of the Tariff 
Act of 1922 which provides that the 
dutiable value shall be the export value 
or the foreign value, whichever is higher. 
“The Court also held that the home con- 
sumption tax of the country of origin is 
la proper element to be considered in de- 
ermining the dutiable value of imported 
goods. rg 
The full text of the opinion of the 
court, delivered by Presiding Judge 
Graham, follows: 


Involves Reappraisement 
Of Shipments of Crepe 


The case at bar involves the reap- 
praisement of two shipments of Pine 
Brand cotton crepe, imported from Ja- 
pah, the first importation being made on 

‘tober 10, 1922, and the second on No- 

ber 7, 1924. The first shipment was 
appraised by the local appraiser at “Yen 
per piece 9.25 plus 7 per cent Japanese 
home consumption tax. Add cases, pack- 
ing, etc.’ The second importation was 
entered by a duress entry under section 
489 of the Tariff Act of 1922, and was 
appraised by the local appraiser at “Yen 
per piece 10.20. Add 46 sen per piece 
(tax.) Add packing.” . 
The importer appealed to reappraise- 
ment by a single general appraiser, an 
for a review by the Board of General 
Appraisers in both instances, the ap- 


ex- 


praised value being in each instance af- 
firmed. Thereupon the importer appealed 
q this court: This court, in Downing & 
‘0. v. United States, 15 Ct. Cust. Appls. 
235, T. D. 422438, reversed the judgment 
of the court below and remanded the 
pause with directions to make a finding 
of facts upon which its opinion was 
based, and to give the reasons therefor, 
all as provided by section 501 of the 
ariff Act of 1922, In the opinion of the 
ourt, delivered by Bland, J., and which 
pinion had the unanimous approval of 
he judges of this court, certain items 
rere enumerated upon which a finding 
df fact seemed essential, if this court 
vere to review the case on matters of 
faw only, as the statute provides. These 
items were: First, the appraised unit 

jue. Second, a finding as to the exist- 
ence or nonexistence of a foreign value 
land an export value, and which value is 
dopted, and the reasons therefor. Third, 
las to the existence of a Japanese con- 
sumption tax, the amount of same, and 
its application to the importations under 
question. Fourth, the cost of containers, 
overings, packing, etc. 


ustoms Court Made 

inding of Facts in Case 

The customs court have now, in at- 
empted conformity with the mandate of 
his court, made a finding of facts and 
he case is again returned to us for con- 
ideration. That finding of facts is as 
follows: 

1. This is an importation of colored cot- 
on crepe from Japan. p 

2, There are two reappraisements in- 
volved, one exported in October, 1922, and 
he other in October, 1924. The importa- 
ion of 1922 was entered at 9.25 yen per 
iece, being the unit of the shipment. It 
vas invoiced at 10.20 yen per piece. The 
uppraised value was found to be 9.25 yen 
per piece plus 7 per cent as tax. The 
mportation made in 1924 was entered at 
10.50 yen per piece with an addition of 
H6 sen per piece as tax. This entry was 

ade to meet advances. The invoice price 
vas 10.20 yen per piece and the appraised 
value was 10.20 with an addition of 46 sen 

i’ piece as tax. 

3. They were entered plus packing and 
hppraised plus packing. We, therefore, 
ind that the value of the packing is as 
ket forth in the invoice. 

..4. We further find that there was a 
wholesale market in Japan for this class 
bf merchandise at the time of these ship- 
ments and that the foreign market value 

f price at the time of exportation of such 
merchandise to the United States at which 
uch or similar merchandise was freely 
offered for sale to all purchasers in the 
orincipal markets of Japan, in the usual 
vholesale quantities and in the ordinary 
‘course of trade, was as follows: In Re- 
ppraisement 12770-A, 9.25 yen per piece 
slus 7 per cent, home consumption tax; 
n Reappraisement 40851-A, 10.20 yen per 
yiece plus 46 sen per piece tax which is 
snown as a consumption tax. To this are 
o be added packing charges in each case 
s set forth in the invoices and approved 
hy the local appraiser and the justice 
elow. 

It will be noted that the entry by the 
mporter is on the theory that the export 
tice should govern in these cases and 
herefore, that the tax should not be added. 
Ve find from the record of the case that 
he importation and the assessment of 

ty should be under paragraph (b) of 

‘tion 401 of the Tariff Law of 1922, 
and we find that it should not be under 
bparagraph (c) thereof. In finding as we 
o that the commodity is dutiable under 
he provisions of paragraph (b) supra, we 
ase our decision upon the following facts: 
t was shown by the record that there was 

market price or yalue in Japan as de- 
fined by the language of the statute and 
n finding that the export price should 
hot be taken as a basis for the assessment 
pf value we conclude that the finding 
nder paragraph (b) supra, negatives any 
finding as suggested under paragraph (c) 
upra. 

6. We find there was a tax which should 
be levied in Japan which fact is not dis- 
uted by the importer, but rather is ad- 
mitted. The amount of the tax, however, 
ye think, is shown by the evidence in 
he case to have been 7 per cent in the 
ase of Reappraisement 12770-A and 46 
en per piece in Reappraisement 40851-A. 
his finding is in accordance with the find- 
ng of the local appraiser which stands 
hnchallenged by any competent evidence 
nd also is the finding of the associate 
lustice below which stands unchallenged 
by, any specific testimony with reference 
o either the fact that the tax existed or 
he amount of the tax levied in the ap- 
braisal by the local appraiser which we 
ave always understood was presump- 
ively correct until the presumption was 
vercome. 

t judgment be 

Mie, Judge, 


entered accordingly. 


I concur in result. Young, Justice. 

It is claimed by the Government that 
there is here no such finding of facts as 
the statute (section 501) directs. We 
are of opinion that the special concur- 
rence of Justice Young, in this case, 
should be considered as a concurrence in 
the findings of fact stated in the ma- 
jority opinion. The “result” is not only 
a judgment of affirmance, but also a find- 
ing of facts, as the statute directs. We 
have no such case here as was presented 
in United States v. Iwai & Co., 16 Ct. 
Cust. Appls. —, T. D. 42720. There it 
was manifest, from the three opinions 
filed, that no two of the justices agreed 
upon any findings of fact in the case. 


No Two of Justices 
Agreed to Findings 


In addition, it is argued that the cus- 
toms court has failed to comply with the 
mandate of this court in that it has not 
made findings on the items indicated. It 
is obvious that this is true as to the sec- 
ond item. The customs court, speaking 
through Waite, J., has entirely failed to 
appreciate the force of our suggestion 
that in its finding of facts, it reports 
whether the imported goods had an ex- 
port value, whether they had a foreign 
value, if they had both, which was the 
higher, and if only one, which value it 
was, and what it was. This failure to 
comply with the mandate of this court 
apparently arises from a misconception 
of the law. The opinion states, as ap- 
pears from the above quotation there- 
from, that the foreign value is found to 
be the dutiable value because: “We con- 
clude that the finding under paragraph 
(b) supra, negatives any finding as sug- 
gested under paragraph (c) supra.” 

Such a conclusion, of course, leaves 
.out of consideration the plain language 
of the statute. Section 402(a), Tariff 
Act of 1922. 

“Section 402. Value. —(a) For the 
purposes of this act the value of im- 
ported merchandise shall be: 

“(1) The foreign value or the export 
value, which ever is higher.” 

The fact that there may be a foreign 
value does not at all negative the exist- 
ence of an export value. There may be, 
and often are, both. It is only when the 
foreign value, alone, exists, or where it 
is higher than export value, that it is to 
be taken as the dutiable value. 


‘Court Is Restricted 


To Questions of Law 

The statute restricts this court, in re- 
appraisement matters, to a consideration 
of questions of law only. Section 501, 
Tariff Act of 1922, We have adopted 
what we believe to be the proper rule, 
that, on controverted questions of fact, 
the judgment of the customs court will 
be sustained if there be any substantial 
evidence in support thereof. Johnson Co. 
v. United States, 13 Ct. Cust. Appls. 575, 
T. D. 41818; Metz & Co. v. United States. 
13 Ct. Cust Appls. 412, T. D. 41340. 
When there is no such substantial evi- 
dence, it becomes matter of law. This 
court will, therefore, be prevented from 
performing its statutory function as a 
reviewing court in such cases if findings 
of essential fact are not made by the 
court below. It follows that in all cases 
of reappraisement, the. interests of the 
Government and the importers alike, will 
be best served, and the litigation expe- 
dited, by a careful observance by the 
court below of the statutory mandate to 
find essential facts. 

Irrespective of what has been said, 
however, we are not disposed to again 
remand this cause for further findings of 
fact. One of these matters has been 
pending for approximately six, and the 
other for approximately four years. In 
such case, there should be an end to the 
litigation. In Draeger Shipping Co. v. 
United States, 15 Ct. Cust. Appls. —, 
T. D. 42644, we had a similar condition, 
and we said: 

“In view of the history of this case and 
the record therein, we think the inter- 
ests of justice will be promoted by a de- 
cision on the merits instead of awaiting 
the result of a remand for further 
finding.” 

That suggestion is equally applicable 
here. We shall, therefore, examine the 
record to ascertain if there is any sub- 
stantial evidence therein to sustain the 
judgment. The judgment amounts to a 
finding that the foreign value of the 
goods imported is their dutiable value, 
that such foreign value is higher than 
any export value, and that such foreign 
value for Reappraisement No. 12770-A 
was 9.25 yen per piece, plus 7 per cent 
Japanese home consumption tax, plus 
charges, and for Reappraisement No. 
40851-A was 10.20 yen per piece, plus 46 
sen Japanese tax, plus charges. 


Judgment Affirmed 


On Customs Reports 

While there are statements in the evi- 
dence of Ernest C. Sealey and K. No- 
naka, that occasionally goods, the same 
brand as that imported, are sold in Ja- 
pan, but not in wholesale quantities, the 
judgment below must be affirmed, if at 
all, upon the reports of the customs 
representative, M. R. Nicholson, and the 
assistant customs attache, Martin G. 
Scott, which appear in the record. 

It appears from the record, generally, 
that the imported crepe is 30 inches in 
width, and is known as the ‘‘Matsu” Pine 
Brand. It is also shown that this par- 
ticular trade name is not applied to any 
one quality, but is a term applied to a 
certain class of goods, most of which are 
manufactured in Sano and Ashikaga. 
There are, however, cotton crepes desig- 
nated by the trade as Pine Brand, which 
are made in other parts of Japan. 

Nicholson stated that he had inter- 
viewed certain Japanese merchants in 
Japan, particularly Mr. Murata, Mr. 
Katsukura, Mr. Shimazawa and Mr. Ya- 
suda, all of whom dealt largely in cotton 
crepes for home consumption in Japan. 
The first two named informed him, so 
he states, that they sold the 30-inch 
crepes of “export weave” in large quan- 
tities in Japan. Shimazawa stated that 


he sold, in Japan, all qualities of 30-inch ' 


crepe in large quantities. The same was 
stated by Yasuda. Some of these mer- 
chants also exhibited samples of the 
same, to the, customs representative, 
taken from their respective stores. 
Assistant Customs Attache Scott, in 
his report to the Treasury Department, 
makes the following statement: 
However, for the purpose of this investi- 
gation, it is not necessary to establish a 
market for comparable merchandise, as 
“Matsu” Pine Brand crepes, produced in 
Sano and Ashikaga, are themselves sold 
to the home market through wholesalers in 
Tokyo, Osaka and other points, buying 
direct from the weaving district. Among 
Such dealers in Osaka are: Wadayasu 
Menpu Goshi Kaisha, No. 9 Bingo Machi, 
l-chome, Higashi-Ku; Marutame Goshi 


+ 


Data From Consular 
: Attaches Admissible 


Consideration on Appeal of Re- 
appraisement Restricted to 
Questions of Law. 


19 Hon Machi, 2-chome, 
Takisada Gomei Kaisha, No. 
21, Azuchi Machi, 2-chome, Higashi-Ixu. 

These three firms were visited August 
23. <At the Wadayasu Kaisha, we were 
informed that their dealings in these 


| No. 
Fars were irregular, as they were now 


Higashi-Ku; 


Kaisha, 


handling mostly Osaka crepes. That they 
could show us no records of their sales 
of such crepes, but that they could state 
definitely that the home market price was 
always higher by 46 sen, the amount of 
the: Japanese Consumption Tax. At Maru- 
tame Goshi Kaisha’s we were informed 
that they did handle Matsu (Pine) crepes 
from Sano and Ashikaga, but did not feel 
at liberty to show us their records con- 
cerning same. 

Takisada Comei Kaisha were then visited, 
and their assistant sales manager, Mr. 
Ogawa, interviewed. Mr. Ogawa was per- 
suaded to produce his records, showing 
his purchase prices for Pine brand crepe 
for the months of March, April, May, and 
June of the present year. From these 
records, the following purchase prices, 
covering actual transactions, were 
cured: arch 26, 1925, at ¥5.30 per piece 
of 20 yards; April 9, Y5.10; April 9, ¥5.10; 
April 16, Y4.90; May 7, Y4.70; May 18, 
Y4.50; May 25, Y4.37; June 8, ¥4.68; June 
22, Y4.70. 

Mr. Ogawa 


se- 


stated that they bought 
direct from both Sano and Ashikaga, and 
that their purchase prices always included 
the Japanese Consumption Tax, which was 
paid by the weavers. That their sales 
were practically all to the country dis- 
tricts outside of Osaka, and that their 
purchases amounted to about 30,000 pieces 
of 20 yards Pine Brand Crepe per year. 
Mr. Ogawa further stated that they were 
one of the largest wholesalers of cotton 
goods in Osak and had been engaged in 
that business for over 20 years, selling 


exclusively to the domestic market. 


| 
| 
| 
Gives Itemized 
| 
| 
| 


Statement of Purchases 
The customs attache then proceeds, in 


his report, to give itemized statements of | 


purchases made by the Nanri Trading 
Company of Pine Brand crepe, further 
verifying the statements he has thereto- 
fore made. No objection was made to 
the introduction of the reports of such 
consular attache and customs represen- 
tative, but it is claimed that they are 
largely hearsay, and are, therefore, not 
“substantial evidence” of the facts there- 
in stated. 

Section 501 of the Tariff Act of 1922 
provides, in part, as follows: i 

“In finding such value, affidavits of 
persons whose attendance can _ not 
reasonably be had, price lists, catalogues, 
reports or depositions of consuls, special 
agents, collectors, appraisers, assistant 
appraisers, examiners, .and other officers 
of the Government may be considered. 
Copies of official documents, when certi- 
fied by an official duly authorized by the 
Secretary of the Treasury, may be ad- 
mitted in evidence with the same force 
and effect as original documents.” 

This status gives an evidentiary char- 
acter to many things which would not be 
so classed in ordinary judicial proceed- 
ings. This is made necessary by the im- 
practicability of obtaining evidence in 
customs matters, in the ordinary way. In 
international commercial intercourse, the 
Government and the importers would 
both find themselves, oftentimes, unable 
to make their proofs according to the 
laws of our country. Therefore, to facili- 
tate commerce and the collection of cus- 
toms duties, the Co-gress has greatly 
liberalized the rules of evidence applica- 
ble in such cases. 

The reports of consular } 
representatives, in foreign countries, 
must, necessarily, largely violate the 
ordinary rule against hearsay evidence. 
But this does not make them inadmissi- 
ble. If they are relevant, they are ad- 
missible. United States v. Cabrera 
Bros., 18 Ct. Cust. Appls. 82, T. D. 40936. 
The weight to be given to such items of 
evidence is a matter exclusively for the 
trial court, and this court will not at- 
tempt, upon appeal to it, to interfere 
with the free exercise of such discretion- 
ary power. If, in any case, the customs 
court should render its judgment upon 
evidence which, as a matter of Jaw, we 
might say was not substantial, it would 
not only be the function, but also the 
duty cf this court, to correct such 
error. 


Facts Held to Be 


Substantial Evidence 
But no such difficulty confronts us 
here. The report hereinbefore referred 


or customs 


to show that the identical goods here im- | 


ported were on or about the date of ex- 
portation, bought and sold in the usual 
wholesale quantities in Japan, for domes- 
tic use and that these representatives 
had inspected the books of the Japanese 
merchants and verified such facts. These 
facts are relevant and constitute, in our 
opinion, substantial evidence in support 
of the judgment of the court below 
wherein a foreign value is held to be 
established. 

The remaining inquiry relates to the 
amount of such foreign value. Admit- 
tedly, the goods had an export value, 
the importer contending and the Gov- 
ernment admitting that such value is the 
invoice value. Special Agent Nicholson, 
in reciting a conversation with a mer- 
chant by the name of Yasuda, states he 
was told that “they purchased their crepe 
in the market from brokers at a price 


including consumption tax and that said | 


tax was paid by the sellers and that the 
‘ price for domestic use was higher than 
the prices for similar goods for export 
by approximately the amount of the con- 
sumption tax.” Attache Scott, in his re- 
port heretofore quoted, states “that the 
home market price was always higher by 
46 sen, the amount of the Japanese Con- 
sumption Tax.” George B. Spain, in an 
affidavit offered by the importer, states 
that the only Pine Brand crepes used 
in Japan are such as are rejected as 
unfit for export. But he states further: 

“Should any of these rejected goods 
be used in Japan, there would be paid 
by the consumer a textile tax which 
would be 10 per cent of a value fixed 
' by the Internal Revenue District. The 
value upon which the 10 per cent is 
taken is never equal to one-half of the 
export price and is usually fixed at so 
; many sen per piece.” ; 
| In the matter of Reappraisement No. 
12770-A the goods were entered at 9.25 
yen per piece, and appraised by the local 
; appraiser at the same figure, “plus 7 
per cent Japanese Home Consumption 
Tax.” C. J. Ladue, the examiner, called 


| tradict such values. 


| 506, T. D. 40699. 








Cotton 


as a witness and examined in chief by 
the importer, testified that he had in- 
formation to the effect that the price 
for export was 9.25 yen per piece, and 
that the price for home consumption was 
9.25 yen per piece, plus a consumption 
tax of 7 per cent. Nowhere is there any- 
thing in the record to contradict or im- 
peach this statement or alter these val- 
ues, They are, therefore, sufficient upon 
which to establish a dutiable value. 


No Contradiction 
Of Values Is Made 


In Reappraisement No. 40851-A, the 
goods were invoiced at 10.20 yen per 
piece, and were appraised at the same 
figure, plus a consumption tax of 46 sen 
per piece, to make dutiable value. The 
testimony of Laque shows that this was 
the export value of the goods when im- 
ported into this country. The report of 
Customs Attache Scott, heretofore 
quoted, shows that the foreign value was 
the export value, plus 46 sen per 
piece. Nowhere in the record does 
either party attempt to impeach or con- 
They may, there- 
by sub- 


fore, be taken as established 


| stantial evidence, not only of the unit 


price of the goods, but of the amount of 
the consumption tax, 

These facts, therefore, being estab- 
lished by substantial evidence appearing 


in the record, it follows that the judg- | 


ment of the customs court, approving a 
dutiable value of 9.25 yen per piece, plus 
7 per cent consumption tax, plus dutiable 
charges in Reappraisement No. 12770-A, 
and of 10.20 yen per piece, plus 46 
sen per piece, consumption tax, plus duti- 
able charges, in Reappraisement No. 
40851-A, should be affirmed. 

It is argued by appellant that the 
local appraiser ascertained the dutiable 
value by adding the consumption tax to 
the amount of export value, and that 
such an appraisement is invalid, under 
the rule announced in International Sales 
Co. v. United States, 12 Ct. Cust. Appls. 
The record does not 
sustain this argument. On the authority 
of the case just cited, and United States 
v. Passavant, 169 U. S. 16, the home 
consumption tax was a proper element to 
be considered in estimating foreign value. 

In the fifth finding of fact by the 
court below, Mr. Justice Waite states: 

“This finding is in accordance with the 
finding of the local appraiser which 
stands unchallenged by any competent 
evidence and also is -the finding of the 
associate justice’ below which stands un- 
challenged by any specific testimony 
with reference to either the fact that the 
tax existed or the amonut of the tax 
levied in the appraisal by the local ap- 
praiser which we have always under- 
stood was presumptively correct until 
the presumption was overcome.” 

The conclusion we have reached herein 
should not be taken as an affirmance of 
the doctrine so announced. We have, on 
frequent occasions, called attention to 
the rule that in appeals for reappraise- 
ment under the Tariff Act of 1922, no 
presumption of the correctness of the 
appraiser’s return obtains in the trial 
before the single justice, but that such 
trial is de novo. Johnson Co. v. United 
States, 138 Ct. Cust. Appls. 373, T. D. 
41318; United States v. Tadrosa, 14 Ct. 
Cust. Appls.. 10, T. D. 41528: United 
States v. Tower & Sons, 15 Ct. Cust. 
Appls. 83, T. D. 42158; Downing & Co. v. 
United States, supra. 

The judgment of the Customs Court is 
affirmed. 

June 12, 1928. 


Claims Are Rejected 
For Weighing Scale 


Commissioner of Patents Sus- 
tains Decision of Examiners 


Ex PARTE HOUSTON. ASSISTANT Com- 

MISSIONER OF PATENTs. 

Patent No. 1671290 for Indicating De- 
vices was issued May 29, 1928, to Aubrey 
Houston, on application 465286, filed May 
28, 1921. 

Decision of the Examiners-in-Chief in 
rejecting claims 1-6 was sustained, it be- 
ing held that the use of a spherical mag- 
nifying lens for a chart, in lieu of a 
cylindrical lens, involved only a matter of 
choice. 

Mr. C. O. Marshall for applicant. 

The decision of Assistant Commissioner 
Moore follows in full text: 

This is an appeal from the decision 
of the Examiners-in-Chief, affirming the 
decision of the Examiner finally reject- 
ing claims 1 to 6, inclusive, of which the 
following will serve as an example: 

1. In a weighing scale, in combina- 
tion, weighing mechanism, a movable 
chart connected thereto, and a lens of 
large diameter so supported that its 
principal axis is horizontal and that a 
portion of said chart is visible there- 
through, the said visible portion of the 
chart being between the lens and one of 
its principal foci. 

The reference 
March 4, 1919. 

To make readable at a distance the 
indications on the movable chart of a 
weighing scale appellant positions before 
the chart a spherical convex lens of 
large diameter with the principal axis 
of the lens horizontal and the visible 
portion of the chart being between the 
lens and one of its principal foci. By 
such construction the indication of the 
scale is magnified and may be observed 
from a distance and overseen by the 
proprietor of the shop using the scale. 

The patent to Berger shows a weigh- 
ing scale, weighing mechanism, a mov- 
able cylindrical chart connected thereto, 
and supported before the chart a cylin- 
drical lens, the purpose cf which is to 
magnify the numbers appearing on the 
chart, page 2, lines 32-36, reading: 

For facilitating reading the chart it 
is convenient to employ at each side an 
elongated cylindrical lens 26 which ex- 
tends the whole length of the chart and 
magnifies the numbers, 

Appellant’s contention is that the cy- 
lindrical lens of Berger has no diameter, 
no principal axis and no focal point. 

Webster defines a diameter as the 
length of a straight line through the 


is Berger, 1295842, 


| center of an object from side to side. 


The line 25 in Fig. 2 of Berger is ac- 
cordingly a diameter of the lens 26 in 
the same sense in which applicant uses 
the term diameter and obviously this 
diameter is large, much larger in fact 
than appellant’s corresponding diameter. 
The cylindrical lens has an axis, the 
axis of a cylinder being the line joining 
the centers of its two bases. In the 
Berger device this axis is <. line parallel 
to the line 25 in Fig. 2. The axis is 
accordingly horizontal. The cylindrical 
lens has a focus which is a line rather 
than a point. While the claims mention 
focus and fovi,none of them specify a 
focal point. 

The lens of Berger has a large diame- 
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Prices of Cotton and Wool Continue 
To Be Above Level of Past Season 


Review of Agricultural Markets Shows Vegetables and 
Berries Are Selling Lower This Year. 


Cotton and wool prices are cortinuing 
well above last season’s level, and the 
agricultural markets :.re_ generally 
marked by moderate declines in grain, 
feeds, spring lambs and early vegetables, 
according to the weekly market review 
of the Bureau of Agricultural Economics, 
Department of Agriculture. The corn 
and wheat markets weakened during the 
past week. 

The full text of the weckly market re- 
view follows: 

Moderate declines in grain, feeds, 
spring lambs and early vegetables are 
recent market features. Some products 
are selling lower than in late May 
and early June, especially the grains, 
but cattle, hogs, dairy ai ' poultry prod- 


a year ago. Vegetables and berries are 
lower this year. Cotton and wool with 
some grains and feeds, continue well 
above last season’s prices. 


Winter Wheat Improves 
During May 


The improvement in the winter wheat 
crop during May was confirmed by the 
June 1 report and the inlicated produc- 
tion from the condition reported at that 


the May 1 estimate. This would still 
be about 40,000,000 bushe!s below last 
year’s harvest. The condition of spring 
wheat on June 1 was 79 per cent 





figure on record. Crop conditions in 
Canada on the other hand are the best 
for early June for a number of years. 
No important changes in the foreign 
crop situation were reported, except in 


has retarded growth. Wheat prices de- 
clined 3 to 4 cents with hi,h protein 
wheat in better demand than last week 
in the hard winter wheat markets. 

The corn market weakened with wheat, 
but was infiuenced also by the generally 
favorable progress of the crop. 
feed market declined sharply, particu- 
larly for wheat feeds. Bran was $2 to 
$3 per ton lower than a weck ago. 


Hay markets held steady for good 
supply and prices averaged slightly 
higher during the week. Middle western 
alfalfa markets were rather dull with 
shipping demand slow. 

The tone of the cotton market during 
the second week of June was steady with 
prices showing but little change. Re- 
ports indicated continued indifference on 
; the part of buyers of raw cotton. Re- 





also indicated a quiet situation. Weather 
continues none too favorable in the Cot- 
ton Belt. Present ‘quotations for the 
fall futures months of October and De- 
cember are about 3 cents per pound 
higher than those prevailing for these 
months at this time one year ago. 
sales in 10 important markets for the 
week were in fair volume, amounting to 
25,689 bales, compared with 22,357 bales 
the previous week and 37,842 bales for 
the corresponding week in 1927. Ex- 
ports for the week ending June 8, 
amounted to 115,525 bales, compared 
with 92,315 for the same week a year 
ago. Exports from August 1 to June 
8, amounted to 7,140,063 bales, compared 
with 10,503,593 bales for the correspond- 
ing period in 1927. 

Feeder cattle continue scarce at strong 
prices. Grass cattle have not yet be- 
gun to arrive in any numbers and the 
potential demand for stockers and feed- 
ers may furnish considerable support to 
the market for the lower grades. Heavy 
steers are selling in western markets 
around $1 higher than a year earlier, 
but long yearlings are at least $2 higher 
and light heifer yearlings $3 or more 
above last year’s prices at this time. 

Hog prices have flucuated unevenly 
from day to day, in early June, but 
Chicago closed the second week strong 
with a top of $10 on choice butcher hogs 
scaling 200 and better. Shipping de- 
mand was narrow, which was least par- 
tially responsible for the sharp price 
discrimination against kinds scaling un- 
der 180 pounds. 
tive competitors for the relatively light 
supply of choice hogs, big porkers, in 
instances, paying top prices. Provision 
trade was reported to be fairly active on 
both domestic and foreign accounts. 





Lamb supplies increased with the ex- | 


ter, its principal axis is horizontal, the 
lens has a focus and ihe chart is be- 
tween the lens and the focus. 

Claim 1 accordingly ~eads literally on 
the reference and is not allowable. 

Claim 2 merely adds to claim 1 the 
feature that the lens is adjustably 
mounted. It being notoriously old to 
arrange for adjustable mounting of 
lenses, this feature lends no patenta- 
bility. 

Claim 3 is the same as claim 1 except 
the movable chart is stated to be cylin- 
drical, a feature which i; shown in the 
reference used against claim 1. 

Claim 4 mentions the rear or cus- 
tomer’s reading opening which is shown 
by Berger. Claim 5 merely adds to 
claim 4 that the lens is so located that 
the visible portion of the chart lies be- 
tween the lens and its principal focus 
which is true of Berger. 


supporting frame, which lends no pat- 
entability as obviously the lens of Berger 
is, supported by something. 


patent to Berger is accordingly proper. 

In arriving at this conclusion, it has 
not been necessary to consider whether 
any invention would be required to use 
a spherical lens in place of the cylindri- 
cal lens disclosed by Berger. Appellant 
states he is willing to insert the word 
spherical before “lens.” Such an amend- 
ment would distinguish at least in terms 
from Berger. , 

However, the cylindrical lens is used 
in the construction there shown because 
a long line of figures of the length of 
25 is to be magnified. It is quite obvi- 
ous a spherical lens could be used to 
accomplish such magnification, but it 
would certainly be of unwidely size. If 
one were content to magnify only the 
one row 28 of figures it is quite obvious 
a much smaller spherical lens could be 
used for that purpose without invention. 
Both forms being old, it is merely a 
matter of choice or judgment as to which 
shall be selected in a particular instal- 
lation. 

The decision of the Examiners-in-Chief 





affirmed. 


| is 
July 13, 1927, 


about the only leading ~vroducts selling | 


time is nearly 26,000,000 bushels above | 


of | 
normal and except for 1926 is the lowest | 


northwestern Europe where cool weather | 


The | 





quality hay which was generally in light | 


| tively. 


| limit the 


ports coming from dry goods centers | 


Spot | 


All interests were ac- | 





Claim 6 merely adds to claim 4 a lens | 


The rejection of claims 1 to 6 on | 


panded marketing of spring lambs from 
Idaho, initial consignments from Wash- 
ington and the start of the southern 
movement, The results were weakness 
with moderate declines early and the 
sharpest break in months at the close 
of the second week of June. Corn Belt 
offerings generally showed much less 
desirable quality than the Idaho’s which 
have been topping the market. Current 
lamb, yearling and sheep prices are ad- 
mittedly high and further declines are 
anticipated by trade interests, with 
more liberal supplies. Trade reports in- 


| dicate rather limited number of choice 


lambs, with a preponderance of lower 
grades, which area expected to take the 


| brunt of any price decline. 
ucts have held up so steadily that the | 

. . ! 
general average continues highed than 


Medium quality graded wools and 
original bag fine territory wools com- 


srised the bulk of trading in s fer. | ’ * 
sa : a a, te Mee. | ment over the preceding quarter; Scot- 


ings. As a whole, however, trading was 
slow and demand was less active than 
in early June, although prices remained 
very firm. Some further business for 
future delivery was done during the 
week. Sales of fine territory wools in 
original bags have been sufficient to pre- 
vent heavy accumulations. Texas wools 
to arrive have been sold at $1.18 for 
12 months staple and from $1.12 to 
$1.13 for eight months staple, scoured 
basis. 


Firmness Continues 
In Cheese Market 


_ Stocks of butter are still considerably 
lighter than a year ago. Prices hold 


| about the same. Though fairly satisfac- 


tory rainfall was reported over a large 
part of the country, some sections in 
Wisconsin and Minnesota are reported 


quite dry. Pastures are backward due | 


to temperatures being below normal, 
curtailing their growth. Reports of in- 
dividual arrivals at the four markets 


| indicate rather sharp increases in make. 
American Association of Creamery But- | 


ter Manifacturers and Land O’Lakes’ 
Creameries, Indiana, reports show in- 
creases in make, for week ending June 
ing week last year. 

General firmness has continued to char- 
acterize the cheese market. Advances 
have been maintained and markets con- 
tinued steady to firm. Buying was no 
more than moderate and at few mar- 
kets dealers were operating conserva- 
Receipts at the primary market 
warehouses continued to fall below what 
they were a year ago, which tended to 
amount available for open 
market negotiations. 

Egg receipts at the leading markets 
this week are running about 6 per cent 
higher than last week or corresponding 
week last year. Trading is somewhat 
spotted with tendency to be slow at about 
the same price average. 

Receipts of broilers are moderate. 
There is apparently no surplus of fancy 
large, which commanded top prices. Poor 
quality are more or less draggy and 
prices were shaded. On frozen stock the 
market weakened with some price de- 
clines. The fowl market is steady with 
favorable outlets. 

Though acreage of potatoes in the sec- 
ond-early States was increased about 10 
per cent over the 1927 figure, commer- 
cial production is forecast in June at 6 
per cent less than last year or 13,548,000 
bushels. Special effort will be made by 
Associated Eastern producers and 
shippers to keep No. 2 early potatoes off 
the market. Total forwardings of new 
potatoes increased sharply to 4,800 cars 
for the second week of June, compared 
with 4.100 a year ago. South Carolina 
shipped 1,670; North Carolina, 1,220; 
Alabama, 640; and Texas, 370 cars. Vir- 
ginia and Oklahoma also started. Old 
potatoes in more moderate supply sold a 
little higher in carly June. Shipments 
decreased to 1.860 cars, but were three 
times heavier than they were a year ago. 


Strawberry Crop in Late 
Shipping States Is Lighter 


The estimated strawberry crop in late 
shipping States is only 77,500,000 quarts, 
as compared against 99,500,000 last year. 
Average yields per acre are indicated 
much lightsr than last season in many 
sections. ‘ 
of one-third. 

Cantaloupe plantings in a dozen inter- 
mediate States are now estimated at 


45,750 acres, compared with 42,200 in | 


1927. Most of the gain is in Central Cali- 
fornia and Arkansas. The Arizon acre- 
age is less than last year. 

In spite of a slight increase of tomato 
acreage in the five second-early States, 
production in this group probably will 
be reduced to 3,430,000 bushels, or 1,- 
000,000 less than last season. Missis- 
sippi expects only 1,800,000 as against 
a heavy crop of 2,765,000 bushels in 1927. 
The Texas crop also will be lighter than 
last year. 

A heavy crop of good-sized onions is 
expected in northern Texas, but growers 
were reluctant to accept the low prices 
offered. Watermelon output increased 
sharply to 1,800 cars for the week, 
mostly Florida stock. Prices were rap- 
idly declining and carloads of medium- 
sized melons brought only $200 
Florida. The first cars of California 
grapes moved during the week. Condi- 
tion of the crop in that State indicates 
an exceptionally heavy production. The 
1928 peach crop is forecast at 64,186,000 
bushels, compared with 45,463,000 


total 23,130,000 bushels, as against 18,- 
072,000 in 1927. The 1926 crop of pears 
totaled 25,249,000 bushels. 


| Spring Rainfall Reported 


To Be Below Normal 


[Continued from Page 1.] 
were 3 degrees to 6 degrees above, and 
west of the Rocky Mountains from 2 de- 
grees to 5 degrees above normal. 

Most stations reported less than the 
normal to 2 degrees above normal, while in 
three-month period, though there were 
several well-defined areas where more 
than the normal amount occurred, par- 
ticularly in the Northeast, Southeast, 
Southwest, and in north Pacifie districts. 
Most reports from the interior valley 
shows from about 60 to 90 per cent of 
the normal rainfall, while limited areas 
of the far Southwest, the west Gulf sec- 
tions, and the northwestern Great Plains 
had less than half the usual amount of 
rain for the season. The weather for 
the spring months, considered as a sin- 


gle period, had about seasonable temper- | 


atures and less than normal rainfall in 
most sections, 


2, over »revious week and correspond- | 





New York expects a decrease 


in | 


in | 
1927 and 69,865,000 in 1926. Pears may | 
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Conditions Continue 
To Be Depressed in 
British Coal Trade 


Marketing Controls Said to 
Be Ineffective; Number of 
Employs Drops 30,000 
In Three Months. 


The depression in the coal industry in 
Great Britain continues despite market- 
ing controls, according to a cable from 
the representative of the Department of 
Commerce, London, just made public by 
the Department of Commerce. The full 
text of the statement follows: 

Recent wage ascertainments show con- 
tinued heavy trading losses. The latest 
Yorkshire, Durham, and Nottingham- 
shire Trade Returns are the lowest on 
record for those districts. The Welsh 
trading loss for the February-April 
quarter was $3,368,000, a small improve- 


tish losses of March-April were $952,560. 

The fixation of the production quotas 
in Midlands resulted in most collieries 
being idle all last week with much idle 
time on the resumption of work this 
week. 

Persons employed in the industry in 
Great Britain totaled 930,000, which is 
a decrease of 30,000 within the last three 
months. 

The Midlands rsarketing scheme fixed 
a monthly basic tonnage for each mem- 
ber (the amount of coal raised at the 
colliery in each of the corresponding 
months of any of the 15 years ended, 
December 31, 1927) each member to 
raise a percentage or quot». of the 
monthly basic tonnage. The quota fixed 
when the scheme went into effect re- 
sulted for a time in a shortage of coal 
for shipment, which caused the quota 
to be increased. 


Exports of Grains 


Increase for Season 

United States grain exports from July 
1, 1927, to June 9, 1928, amounted to 
222,590,000 bushels, according to a re- 
port just made public Ly the Depart- 
ment of Commerce. 

This was an increase of 11,769,000 
bushels over the period from July 1, 1926, 
to June 11, 1927, when ‘shipments 
amounted to 210,821,000 bushels. .Ca- 
nadian grains shipped from the United 
States Atlantic ports totaled 88,442,- 
000 bushels from July 1, 1927, to June 
9, 1928, and 141,597,000 bushels from 
July 1, 1926, to June 11, 1927. 

The totals of bushels of different grains 
exported from July 1, 1927, to June 9, 
1928, are: Barley, 34,913,000; corn, 17,- 
421,000; oats, 5,649,000; rye, 23,453,000; 
wheat, 141,154,000. Totals for the week 
ending June 9, 1928 are: Barley, 146,000; 
corn, 79,000; rye, 440,000; wheat, 483,000. 

The United States had 12,116,000 bar- 
rels of wheat flour in transit from July 
1, 1927, to June 9, 1928, and 112,000 bar- 
rels during the week ending June 9, ac- 
cording to the report. 

Canada shipved 2,619,000 barrels and 
26,000 barrels for the same periods. 
Canada shipped 15,668,000 bushels of 
barley from July 1, 1927, to June 9, 
1928; 1,707,000 bushels of oats; 2,- 
497,000 bushels of rye and 68,570,000 ° 
bushels of wheat, all from American 
ports. During the week ending June 9, 
1928, Canada shipped: Barley, 556,000 
bushels; rye, 234,000; wheat, 1,490,000. 


Necessity 


Says George Lunn, 
member New York 
State Public Service 
Commission: 


“The United States 
Daily is becoming 
more and more an 
absolute necessity in 
business and govern- 
mental offices.” 


The more business 
knows about govern- 
ment, the more busi- 
ness-like will govern- 
ment be. To know 
accurately about the 
United States Gov- 
ernment it is neces- 
sary to read The 
United States Daily. 


You who are re- 
ceiving this service 
regularly may know 
of some one else who 
ought to have it. Will 
you tell him about it, 
when the occasion is 
opportune? 
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Invested Capital 


Estates 


j invle | Revenue Commissioner Is Sustained 
Creation of ae | In Disregarding Incomplete Records 


Trust in Will Is 
Affirmed by Court 


Reference to Division Held | 
Not to Separate Fund 
Into Three Sepa- 
rate Trusts. 

| 


Ropert W. JOHNSON, JR., JouHn S. 
JOHNSON AND EVANGELIN B. JoHN- 
SON, BENEFICIARIES UNDER THE WILL 
or Rosert Woop JOHNSON, V. THE 
Unitep States. No. E-375. CouRT 
or CLAIMS OF THE UNITED STATES. 


The Court of Claims, in this proceed- 
ing, issued a revised opinion by which it 
construed a disputed paragraph of the 
testator’s will as creating a single trust 
fund, whereas it had been the conten- 
tion of the plaintiffs that the paragraph 
in controversy had created a trust fund | 
for each of the beneficiaries. ; 

Following is the full text of the court's 
opinion, delivered by Judge Graham: | 

This case was heard on a stipulation 
of facts, which the plaintiffs state in 
their brief to be “the entire facts out 
of which this controversy arises.” The 
court has adopted the stipulation as its 
special findings of fact. | 

The question here arises out of the 
construction of the third paragraph of 
the will infra. 

Claim Separate Trusts. 

The Commissioner of Internal Reve- 
nut construed this paragraph as cre- 
ating one trust fund undistributed and 
undistributable in 1917, and assessed for 
that vear as a single entity. The plain- | 
tiffs contend that it created three sepa- 
rate trust funds. The provisions of the 
will is as follows: P 

“Third. (4th) After the foregoing an- 
nual payments shall have been made 
as aforesaid out of said income and 
after all of the aforesaid legacies shall 
have been made thereout, then I direct 
my trustees to hold and invest and from 
time to time reinvest all the remainder | 
of such income and to hold and retain | 
the same and all accumulations thereof 
in order that said trust fund may in- 
crease and keep the same intact until | 
my said three children by my_ wife 
Evangeline A. (that is, Robert Wood, 
John Seward, and Evangeline Brewster) 
shall respectively arrive: at the age of | 
25 years, dividing the said trust fund, 
however, into three equal parts, one of 
the said parts to be so held for each | 
of my said children respectively, and in 
adding to such fund from the residue 
of said annual income of my estate as 
aforesaid I direct that such additions 
shall be made equally to each of said 
three parts and as my said children 
shall respectively arrive at the age of 
25 years the principal of such portion 
of said accumulated fund so held for 
such child suall be paid to such child 
or the lawful issue thereof.” 

The applicable statutes are as follows: 

Section 1, Title I, of the income tax 
act of September 8, 1916, as amended by 
the act of October 3, 1917, provides in | 
part: 

“(a) That there shall be levied, as- | 
sessed, collected and paid annually upon | 
the entire net income received in the pre- 
ceding calendar year from all sources 
by every individual, a citizen or resident 
of the United States, a tax of 2 per 
centum upon such income.” 

Subsection (b) of section 1 of the 
sacd act emphasizes what is ordinarily 
referred to as a surtax upon the total 
net income referred to in section 1. 

Section 2 (b) of the said act provides: 

“Income received by estates of de- 
ceased persons during the period of ad- 
ministration or settlement of the es- 
tate shall be subject to the normal and 
additional tax and taxed to their es- 
tates and also such income of estates or | 
any kind of property held in trust, in- 
cluding such income accumulated in trust 
for the benefit of unborn or unascer- | 
tained persons or persons with contin- 
gent interests, and income held for fu- 
ture distribution under the terms of the 
will or trust shall be likewise taxed, the 
tax in each instance, except when the 
income is returned for the purpose of 
the tax by the beneficiaries, to be assessed 
to the executor, administrator, or trus- 
tee, as the case may be: Provided, That 
where the income is to be distributed 
annually or regularly between existing 
heirs or legatees or beneficiaries the rate 
of tax and method of computing the 
same shall be based in each case upon 
the amount of the individual share to 
be distributed.” 

Tax on Single Trust Higher. 

If the fund in this case constituted one 
trust it is subject to a higher rate of | 
taxation tKan if three trusts were cre- | 
ated, and the aim of this suit is to re- 
lieve this trust fund of the higher tax 
by establishing that three trusts were 
created by the will. 

The testator died on February 6, 1910, 
The tax involved is for the year 1917. 
When the trustees made their return for 
that year on June 15, 1918, they made 
it on the basis of the fund being one 
trust and not three. Thereafter, on Oc- 
tober 19, 1922, the said estate filed a 
nontaxable, amended return for the cal- 
endar year 1917 on Form 1041, setting 
forth a distribution of the income of the 
estate for 1917 equally for the three chil- 
dren of the testator, and on the same 
date one of the trustees named in the | 
will filed three separate returns as trus- | 
tee for each of the plaintiffs, reporting 
in each the income distributed to the 
trustee by the estate for each beneficiary. 

On October 22, 1922, a claim for re- 
fund was filed, which was rejected by the 
commissioner on June 14, 1923, and on 
or about June 16, 1923, the commissioner 
made an additional assessment of income 
tax for 1917 against said estate which 
was afterward paid upon notice and de- 
mand and under protest, and the trustees 
immediately filed with the commissioner | 
a claim for refund of the amount of $13.- | 
636.31 so assessed. This claim was re- 
jected on January 30, 1925, 

The reasons stated on the face of 
said claim for refund were that the 
will of the decedent created three trusts, 
each in itself a taxable entity, instead of 
one trust taxable as a single entity, and 
that the dividends received on February 
8, 1917, were paid out of the 1916 earn- 
ings and were taxable at the 1916 rates, 

The statute involved taxes income “of 
estates or any kind of property held in 
trust” where the income is not distrib- 
uted. To the trustees under the will 
the testator gave and bequeathed the 
whole of his property in trust, and sec- 
tio 4 provided, after making certain be- 
quests out of the income, that the trus- 
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| delphia, 


| Internal 


| ance with law,” 


| quoted, “dividing said 
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Court of Appeals Holds It Has Right to Examine Findings 
of Fact by Board of Tax Appeals. 


F. G. BIsHoFF v. CoMMISSIONER OF IN- 
TERNAL REVENUE. No. 8756. CIRCUIT 
Court oF APPEALS FOR THE THIRD 
CIRCUIT. 

The Commissioner of Internal Revenue 
has the right, where a taxpayer’s books 
and records failed properly to reflect his 
income, to disregard such books and rec- 
ords and substitute a basis of computa- 
tion which will enable him to arrive at a 
proper basis of taxation, the Cireuit 
Court of Appeals held in reviewing a de- 
cision of the Board of Tax Appeals in an 
appeal by the taxpayer. 

The court held aiso, in the other ques- 


tion raised by the present petition for | jo;. end 2018 sone toaiialaatty tietal- 
: , i¢| fied by the bookkeeper when testifying 
of the Board of Tak Appeals it may, 11 | in : pe ying 


review, that in reviewing the decisions 


necessary to ascertain whether the deci- 


| sion is properly supported by evidence, 


examine the board’s findings of fact. 
Petition for review from Board of 
Tax Appeals. 
Powell, Ludlow & Schaeffer, of Phila- 
Pa.; Miller & Chevalier, 


and, perhaps, less profits; that his books 
were carelessly kept; that the invoices 
bills and receipts for a part of the time 
are missing, as are the original register 
slips of sales; that check stubs for a 
short period are also missing; that 
checks and stubs were the only record of 
amounts paid for repairs of automobiles 
and trucks, some of which were traded in 
as part payment for new ones; that he 
paid all employes in cash and kept no 
record of the amounts paid, telling his 


| bookkeeper at the end of each month 


what he paid for wages and bonuses; 


| that the bookkeeper did not know. and, 


therefore, did not enter the wages when | 
paid; that sundry book entries made in 


1925; that the only inventories of 


| stock were estimates made in lump sums, | 


| and 


increases in the estimated inven- 
tories during 1918 were based on esti- 
mated increase in cost rather than in | 


| amount of goods; that the books carried 


of | 


Washington, D. C., (B, H. Ludlow, J. | 


Robert Sherrod, Frederick 0. Graves, of 
counsel) represented the _ petitioner. 
Mabel Walker Willebrandt, C. M. 
Charest, I. W. Scott (J. Lewis Monarch, 
special assistant to Attorney General of 
counsel) represented the Commissioner. 

Before Buffington, Woolley and Davis, 
Circuit Judges. ’ 

Following is the full text of the opin- 
ion by Circuit Judge Woolley: 

On this petition to review an order of 
redetermination made by the United 
States Board of Tax Appeals sustaining 
a determination by the Commissioner of 
Revenue that the petitioner 
earned profits in the years 1918 and 1919 
and was liable for income taxes in corre- 
sponding amounts, 6 B. T. A. 570, the 
petitioning taxpayer raises two ques- 


| tions: 


(1) The right of the Commissioner 
when determining income taxes to dis- 
regard the books and records of the tax- 


of computation the average profits of 
corporations in the same line of business. 
* (2) Whether the petitionine taxpayer 
earned the income determined by the 
Commissioner or suffered actual losses 
during the tax years in question as 
shown by his returns. 


no cost of buildings, equipment or auto- | 
mobiles from which deductions could be | 
computed properly or even approximate- 
ly; and that the accounts were in such 


| shape that representatives of the Com- | 


missioner after an examination covering | 
11 days could not accurately compute 
and determine his correct income. 

On these findings of primary facts the 
Board made an ultimate finding of fact | 


| that the petitioner’s books did not clearly 


reflect his Income and did not make it | 
possible for the Commissioner or for the | 
Board itself to determine whether he had | 


| made gains or had sustained losses in the | 


The first question is a mixed question | 


of law and fact; the second is one purely 


| of fact, involving, however, the lawful- 


ness of the order. Both raise a question 


| of the scope of the jurisdiction of Circuit 


tax years and, therefore, without for- | 
mally approving the Commissioner’s | 
method of computation, affirmed his de- 
termination of income and taxes due. 
This finding of ultimate fact is the es- 
sence of the decision of the Board. To 
review its decision we must review this | 
finding by inquiring whether the evi- | 
dence supports it. 

As such an inquiry touches matters of | 


S : -_ | law, we turn to the law of the case. | 
payer and substitute therefor as a basis | The Revenue Act approved February 24, 


1919 (40 Stat. 1057), known as the Reve- 
nue Act of 1918, exacted of everyone in | 
a prescribed class taxes on his net in- | 
come, defined the term “net income” and 
provided the method by which it should | 
be computed (Sections 210-214) with re- 
spect to items to be included and items 
to be deducted. It further provided that | 


| net income “shall be computed in accord- 


Courts of Appeals to review the decision | 


of United States Board of Tax Appeals. 
That jurisdiction is conferred by the 


| Revenue Act of 1926 (44 Stat. 110; Sec- 


tion 1003b) and is contained in the one 
sentence: 4 
“Upon such review, such courts shall 


| have power to affirm or, if the decision of 
| the Board is not in accordance with law, 


to modify or to reverse the decision of 
the Board as justice may require. ? 
This provision is within the trend of 


| recent legislation respecting fact finding 


tribunals with special judicial powers 
such as the Federal Trade Commission, 


| whose “findings of fact, if supported by 


testimony,” are made conclusive (Comp. 
Stat. 8836a-k; Curtis Pub. Co. v. Federal 
Trade Commission, 270 Fed. 881, 911), 
and is generally regarded, because of the 
power to modify or reverse such of the 
Board’s decisions as are “not in accord- 


deisgnated appellate courts jurisdiction 


ance with the method of accounting reg- 
ularly employed in keeping the books of | 
such taxpayer.” But the act further pro- | 
vided (Section 1305) that every person 
liable for income tax shall keep and 


| maintain such accounting records as will | 


enable him to make a return of his true | 


| income. 


as conferring upon the | 


to review not questions of fact such as | 


complicated accounts and disputed values 
but only matters of law such as are 


| raised by writ of error on review of the 


judgment entered on the verdict of a 
jury. Avery v. Commissioner, 22 Fed. 
(2d) 6 (The United States Daily, Yearly 
Index Page 2622, Vol. IL); Brown v. Com- 
missioner, 22 Fed. (2d) 797 (The United 
States Daily, Yearly Index Page 26, Vol. 
Rit). 

Even accepting as conclusive the 
Board’s findings of primary facts, it 
sometimes happens that the reviewing 
court must inquire, as on writ of error, 
into the ultimate fact finding in order 
correctly to determine whether the deci- 
sion is validly supported by evidence and, 


| therefore, is “in accordance with law.” 


Records of Business 


Shown to Be Incomplete 
And so in this case we accept as con- 
clusive the Board’s findings that the pe- 


| tioner during the tax years in question 


Methods of Accounting 
Provided by Act 


Reaiizing human infirmities in keeping | 
accounts, the Congress by the same act 
authorized the Treasury Department to 
make and issue regulations in respect to 
keeping books in a manner that would | 
enable taxpayers to make true returns of | 
their incomes and required all taxpayers | 
to conform to such regulations. Further 
realizing that some taxpayers would, in- 
nocently or otherwise, fail to do so, the 
Congress provided (Section 212b) that, 
“If no such method of accounting has 
been so employed, or if the method em- | 
ployed does not clearly reflect the in- | 
come, the computation shall be made 
upon such basis and in such manner as in 
the opinion of the Commissioner does 
clearly reflect the income.” 

This provision is obviously necessary 
to insure a full collection of taxes. 
Otherwise citizens liable for taxes could 
evade payment mereby by keeping books 
badly or by not keeping them at all. Act- 
ing under this provision the Commis- 
sioner in this case resorted to a rule of 


| his own, based not on the facts of the 


taxpayer’s books of account because they 
did not disclose them sufficiently, but on | 
his observance of earnings made and | 
taxes paid by corporations in a like busi- 
ness. This rule, the petitioner says, was | 
wholly arbitrary and unjust. | 
Clearly the Commissioner, bound by 
law to determine income and assess a 
tax, was authorized to act upon some 


| facts other than the undisclosed facts of 
| the case, but whether the method he pur- 


Was engaged in the business of a grocer, | 


; conducted on a “credit and delivery” as 


distinguished from a “cash and carry” 
basis, thereby involving greater costs 


all accmulations thereof in order that 


| said trust fund may increase and keep 


the same intact” until the three chil- 
dren shall respectively arrive at the age 
of 25 years, dividing the said trust fund, 
however, “into three equal parts, one of 
said parts to be so held for each of my 
said children.” 

Here is a trust of what? The tes- 
tator does not say that the remainder of 
his income shall be divided into three 
parts and each of the parts shall be held 
in trust for the benefit of certain of his 
children. He directs that the “re- 
mainder” of the income sha!! be held and 
retained in order that said “trust fund 


’ 


sued was just or unjust is a matter we 
are not presently called upon to decide 
because the Commissioner, speaking | 
through his attorney, now says that 
wholly aside from his method of compu- | 
tation, the taxes determined by him and 
later redetermined by the Board, when 


| reckoned on earnings which the evidence 


| are right. 


. , at the hearing showed were the very 
| tecs were to hold and retain the same and } 


minima of what the petitioner had made, 
And so we find that the earn- | 
ings determined, though impossible of | 
precise ascertainment, were at least’ the 
earnings made. We come to this judg- 
ment by a train of reasoning beginning 


| with the postulate that the Commis- | 


| Fed. 


sioner’s findings was, in consonance with | 
the settled rule in respect to assess- 
ments, prima facie correct. United 
States v. Rindskopf, 105 U. S. 418; 
Brown v. Commissioner, 22 Fed. (2d) | 
797 (The United States Daily, Yearly 
Ind& Page 16, Col. III); Rieck v. Heiner, | 
(2d) The United States Daily, | 


| Yearly Index Page 143, Vol. III). 


may increase and be kept intact” untii | 


the children arrive at ihe age of 25 
years. He speaks of it as one fund and 


that it is to be held intact. It is true 


ihat he later uses the language above | 


trust fund into 
three equal parts,” but here again he 
uses the word “fund.” Further on he 
spcaks of it as “said accumulated fund” 
and as the “portion” of said accumulated 


| fund of each child therein. 


One Fund Intended. 

We are of the opinion that it was the 
intention of the testator to create one 
fund; that the provision for dividing 
it was simply directory and for the pur- 
pose of keeping the interests of the chil- 
dren equally divided. One fund was cre- 
ated. Each of the beneficiaries was to 
receive an equal share of the accumu- 
iated trust fund. The fund was to re- 


Burden of Proof 


Rests on Taxpayer 

Next, in a suit to recover an amount | 
paid as a tax, the taxpayer has the | 
burden of proving as a fact that the tax 
is invalid. United States v. Anderson, 
269 U. S. 422, 443; United States v. | 
Mitchell, 271 U. S. 9. This proceeding | 
before the Board of Tax Appeals, insti- | 
tuted to avoid payment of a tax, is in 


| nature similar to and is of equal for- 
| mality with a suit to recover a tax paid. 


Moreover, in a case before the Board the | 


| burden of disproving a deficiency as de- | 
| termined by the Commissioner is recog- 


main intact until one of the beneficiaries | 


arrived at the age of 25 years, when 
his share was to be paid to him. We are 
of the opinion that the Commissioner of 
Internal Revenue properly assessed it as 
one fund. 
_ The petition should be dismissed, and 
It Is so ordered, 
Green, Judge; 


May 28, 1928, 


nized to be upon the taxpayer, Avery v. 
Commissioner, supra; Brown y. Commis- 
sioner, supra, and is cast upon him by a 
rule which the Board has promulgated 
and has uniformly enforced (Rule 30). 

That the petitioner has not sustained 
that burden is shown by the highly com- 
plicated yet admirable analyses of the 
evidence in conjunction with the tax- 
payer’s income tax returns made by the 
attorneys for the opposing parties. 
Though this evidence is in sharp conflict 


| we have, after much labor, come to the 


judgment that, aside from the Commis- 


| sioner’s method of determining the tax- 


Moss, Judge, and Booth, | 


) hief Justice, coneur, 


payers’ earnings and _ corresponding |! 


| taxes and aside from the admitted fact | 
| that from the returns and supplemental | 
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employed in libraries 


‘XONSTITUTIONAL LAW: 


Constitutionality of Estate Tax: 


and filed for reference. 


Effect of State 


Statutes: 1924 Act.—Where a taxing statute of the Federal Government is 
uniform in its operation and the rule of liability is the same in all parts of the 
United States, its operation can not be nullified by a State statute which may 


tend to make the effect of the Federal 


Act different in one jurisdiction than in 


another depending upon whether a State has or has not a statute taxing the 


transfer of estates.—John G. Rouse, executor, v. The United States. 
(Circuit Court of Appeals, Third Circuit.)—Yearly Index Page 


nal Revenue. 


(Court of 


es Circuit Courts of Appeals: Board of Tax Appeals Decisions: 
J 1926 Act.—The designated appellate courts, in reviewing decisions of the 
Board of Tax Appeals, have a right io examine into ultimate facts found by 
the Board that they may determine whether the decision of the Board has been 
supported by evidence, but the appellate court will not review the reasoning 
which prompted the Board’s decision.—F. G. Bishoff v. Commissioner of Inter- 


Claims of the United States.)—Yearly 


980, Col. 2 (Vol. ITl). 


Index Page 980, Col. 6 (Vol. III). 


URISDICTION: Internal Revenue Commissioner: Accounting: Computa- 


J tion of Tax: 1918 Act.—Where the 


books and records of taxpayer failed to 


reflect the income properly the Commissioner of Internal Revenue has author- 
ity to substitute for the taxpayer’s basis of income calculation any method by 
which he can approximate the taxpayer’s earnings and insure a full collection 


of the tax.—F. G. Bishoff v. Commissioner of Internal Revenue. 


(Circuit 


Court of Appeals, Third Circuit)—Yearly Index Page 980, Col. 2 (Vol. III). 


GPECIAL ASSESSMENTS: Invested Capital: Valuation of Contract: 1918 

Act.—Where the Commissioner of Internal Revenue, in accordance with 
Section 331 of the Revenue Act of 1918, refused to allow for invested capital 
purposes any value for a contract, the taxpayer is not entitled to special as- 


sessment by reason thereof and under 


Company v. Commissioner of Internal Revenue. 


the circumstances shown.—Powell Coal 
(Board of Tax Appeals).— 


Yearly Index Page 980, Col. 6 (Vol. III). 


RUSTS: Construction of Will—Where a testator created a trust fund for 
his three children in his will and later in the same instrument referred to a 
division of the fund into three equal parts, the latter reference is merely direc- 
torv and a means of insuring that each of the beneficiaries will receive one- 
third of the total fund upon fulfillment of the condition precedent.—Robert W. 


Johnson, jr., et al., Beneficiaries, v. The United States. 


(Court of Claims of 


the United States.)—Yearly Index Page 980, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract 
Internal Revenue. 


from regulations of Commissioner of 


Decisions of Board of Tax Appeals 


Published June 13, 1928 


| J. V. & L. R. Montedonico, Administra- 


tors of the Estate of Annie Monte- 
donico, v. Commissioner of Internal 
Revenue. Docket No. 13518. Zz 

A will covering certain real prop- 
erty located in Tennessee provided: 
“All my other property, real, per- 
sonal, or mixed, I give, bequeath and 
devise unto my said wife, * * *. In 
case my wife should sell any of my 
real estate, I direct that she divide 
the proceeds of such sale equally 
between herself and all of my said 
children.” Held, that the wife, 
under the will, gained an absolute 
estate subject to be defeated only 
by her selling the property, and 
since she did not sell it, at her 
death she owned the property in fee 
simple and the same should be in- 
cluded in her gross estate for pur- 
poses of the estate tax. 

Mutual Chemical Company of America 
v. Commissioner of Internal Revenue. 
Docket No. 10083. 

That portion of petitioner’s inven- 
tory of raw materials on hand at 
December 31, 1918, required to fill 
firm sales contracts for finished 
goods on that date must be priced 
at cost in determining net income 
for that period. 

Petitioner is entitled to have its 
taxes computed under the provisions 
of sections 210 and 328 of the Reve- 
nue Acts of 1917 and 1918, respec- 
tively. 

‘rescent Panel Company v. 
sioner of 
No. 10568. 

Promissory notes executed by the 
five stockholders of a corporation, 
made payable to the corporation but 
held by the bank as security for the 
bonded indebtedness of the corpora- 
tion and the indebtedness of the 
corporation to the kank, which were 
returned and cancelled after the 
corporation had become self-sup- 
porting, and upon which no pay- 
ment on account of principal or in- 
terest was ever paid, held properly 
excluded from invested capital of 
the corporation. 

The Peck, Stow & Wilcox Co. v. Com- 
missioner of Internal Revenue. Docket 
No. 12261, 

tively. 

Valid consents in writing having 
extended the time for assessment of 
1918 taxes beyond the time this ap- 
peal was filed February 22, 1926, 
assessment and collection held not 
barred in view of section 278(d), 
Revenue Act of 1924. 

Where petitioner in 1923 paid 
damages for infringement of a 
patent in 1918, no fund being set 
aside for payment of such in 1918, 
and liability having been contested, 
held that this payment is not de- 
ductible as a loss for the year 1918. 

Sidney-Hill System of Health Building 
Company +. Commissioner of Internal 
Revenue. Docket No. 13963. 

A judgment for damages for loss 
of property which became binding 
on the taxpayer in one year and was 
paid the following year, is not de- 
ductible in the first year, when tax- 
payer’s accounts are kept on the 
basis of cash receipts and disburse- 
ments. 

Dental Company of America, 
Smith & Son Company v. Commis- 
sioner of Internal Revenue. Docket 
Nos. 11474 and 21982. 

Upon the evidence held that peti- 
tioner failed to establish the basis 
for the determination of the gain 
derived or loss sustained upon the 
sale, in 1920, of assets which it ac- 
quired at organiaztion. 


Commis- 
Internal Revenue. Docket 


Lee S. 


Charles F. Colbert, Jr. v. Commissioner ; 


of Internal 
11629. 


Revenue. Docket No. 


evidence no one can accurately compute 
and determine what was the true income, 
the taxpayer did not sustain the burden, 
and that he in fact made earnings and 
that the earnings and the resulting taxes 
were at least those determined by the 
Board. As his court is reviewing the 
Board’s order of redetermination, not the 
reasoning that moved it to the order, we 
find that the order is sustained by the 
evidence and, therefore, must be af- 
firmed. 
May 25, 1928, 


Instrument construed and held to 
be an assignment of profits to be 
earned; the assignor and~not the 
assignee being taxable thereon as 
earned. 

Ginn-Coleman Commis- 


Company . 


sioner of Internal Revenue. Docket | 


No. 7728. 

1. Respondent’s determination of 
amounts of merchandise purchased” 
approved. 

2. Deficiency held not barred. 

J. Roscoe Grace v. Commissioner of In- 
ternal Revenue. Docket No. 8117. 

Fair market value of farm prop- 

erty determined as of March 1, 1913. 


Theodore Aaron v. Commissioner of In- | 


ternal Revenue. Docket No. 13055. 

Deduction for loss in trading on 
exchange allowed. Deduction for 
loss on sale of automobile disallowed. 


Vanco Mills, Inc. v. Commissioner of In- | 


ternal Revenue. Docket No. 13276. 
Petitioner’s inventory approved. 


Hearings on Tax 
Appeals Scheduled 
In Chicago 


A schedule of hearings of cases ap- 
pealed to the Board of Tax Appeals and | 
to be held in Chicago June 18 to July | 
19, inclusive, by F. D. Siefkin, of the | 
| June 14, 1921, was the original return 


Board, was made public June 13 by the 
Board. Mr. Siefkin will sit as Division 
16 of the Board and will hold hearings 
in the Palmer House from June 18 to 
June 29, inclusive, and after a week’s 


suspension will resume in room 603, Fed- | 


eral Building. Following is the list of 
cases to be heard, the docket numbers 
and names of petitioners being given: 


June 18, 1928. 
16431, Robert Allerton. 
17092, 23123 and 37200, Estate of Edward 
s. Ayer. 
18441, Estate of Miles H. Chapman. 
June 19, 1928. 
19607, Albert G. Carlson. 
16522, Central Commercial Co. 
19427, Chicago Starch Co. 
June 20, 1923. 
19935, Columbian Engraving Co. 
19462, Fred F. Devore. 
12421, Employes’ Benefit Ass’n. of Ameri- 
can Steel Foundries. 
16189, Rahr Brewing Co. 
June 21, 1928. 
17311, Moody & Waters Company. 
14494, Great American Stores Co. 
19135, Harry C. Moir. ~ 
June 22, 1928. 
13097, National Electric Ticket Register. 
June 25, 1928. 
11674, Crosby-Chicago, 
6036, Max Feiges, 
6042, Sample Hat Stores Co. 
June 26, 1928. 
15279, Marshall Field & Co. 
12403, Chicago & South Haven 
ship Co. 


Steam- 


June 27, 1928. 
12589, R. F. Murray. 
15157, South Chicago Drug Co. 
14405, Moon Journal Publishing Co. 
June 28, 1928. 
12480, Douglas F. Fesler. 
19658, Oscar M. Wolff. 
20851, William M. Cahn. 
June 29, 1928. 
19963 and 18041, C. A. Tilt. 
16314 and 25059, Washington Shirt Co. 
! July 9, 1928, 
j 19764, Illinois Petroleum Products Co. 
| 10612, Joseph Leiter. 
16617, Est. of Levi Z. Leiter, et al. 
July 10, 1928. 

18567, Mutual Wheel Company. 

14839, Johnston City Washed Coal Co. 

16417 and 36678, Monarch Electric & Wire 

Co. 
July 11, 1928. 

17830, C. E. McNeill & Co. 

7478, Ryan Car Company. 
| July 12, 1928. 

13413, National Gauge & Equipment Co. 
18683, Hewett Grain & Provision Co. of 
Iescanaba. 

July 13, 1928. 
18317, Stresenreuter Brothers. 
July 16, 1928. 
19220 and 12964, Snitzler-Warner Co. 
July 17. 1928. 
14070, Kuehn Brothers, Inc. 
17186 and 26581, Estate of 
Jones, 


Arthur B, 
July 18, 1928. 

26899 and 223817, Moraine Tlotel Co. 

Wausau Canning Co. 

Farmers State Bank. 
July 19, 1928. 

11035, Steuben County Wine Co. 

12222 and 14496, Moses VP, Ginzburg. 


3074, 
13966, 


9361, 


| imposts 





| return for Federal estate tax in the man- | 
| ner prescribed by the Commissioner of | 
| Internal Revenue. 
| assessments and payments are set forth 
| in the findings. 


| POWELL CoaL 





| due and not the amount which appears 


eA P84. 
| in accordance with Treasury Decision 
| turn showing a tax due in the amount 


| of $11,505.32, but in a letter accompany- 
| ing the return, the petitioner denied that 





Constitutionality of Re 
Upheld 


as Uniform in 


venue Act 


Its O peratix 


Inequalities Due to State Levies on Transfers of Estat 
Have No Effect on Laws Passed by Congress, Is Rulings 


JOHN G. Rouss, EXECUTOR OF THE WILL 
oF WILLIAM C. RousE, V. THE UNITED 
States, No. H-400. Court or CLAIMS 
OF THE UNITED STATES. 

Plaintiff herein challenged the consti- 
tutionality of Section 301 of the Reve- 
nue Act of 1924, contending that the es- 
tate tax there levied amounted to a tax 
on the taxing power of the States and, 
further, thaf€ it was cotnrary to the pro- 
visions of the Constitution wherein the | 
requirement is laid down that all duties, | 
and excises shall be uniform 
throughout the United States. 

The Court of Claims upheld the con- 
stitutionality of the section, saying that 


tablished the same rule of liability 
throughout the United States. It does 
not matter, the Court held, that inequal- 
ities between States are created by the 
fact that one has and the other has 
not a statute levying a tax on the trans- 
fer of estates. ) 

Haman, Cook, Chestnut and Markell 
for the taxpayer; Herman J. Galloway 
for the United States. 

Following is the full text of the court’s 
opinion, delivered by Judge Graham: 

The plaintiff, as an executor, made a 





The details as to the 





Section 301 of the Revenue Act of | 
1924, 43 Stat. 303, is the section of the 
statutes involved and is quoted below. 

Deduction of One-Fourth Claimed. 

The plaintiff claimed a deduction of | 


| 25 per cent of the tax, although he had 
| paid no estate, inheritance, legacy, or 
| succession tax in any State, Territory, | 
| or the District of Columbia. | 
| missioner disallowed this deduction and | 


The com- 


assessed him for the full amount of the 
tax provided in the statute. The plaintiff 
rests his case here upon the ground 
that the said act is unconstitutional. He’ 
states his contention as follows: 

“This so-called estate tax, to the ex- 


| tent of 25 per cent (the excess over 75 
| per cent) of the amount mentioned in 


subdivision 301 (a), is unconstitutional, 
because to this extent (1) it is a tax, 
not on the transfer of estates, but on 
the taxing powers of the several States, 
and a tax on penalty on the exercise | 
and nonexercise of such powers, and (2) | 
it is contrary to the provision of Article | 
I, section 8, of the Constitution that ‘all | 
duties, imposts, and excises shall be uni- 
form throughout the United States.’ ” | 
The principles controlling here were 
settled in the cases of New York Trust 


| ereignity. 


| act of the States. 


Co. v. Eisner, 256 U. S. 345, 349," 
Florida v. Mellon, 273 U. S. 12 (4%) 
United States Daily, Yearly Index Be! 
3801, Vol. I). The latter case expres 
held constitutional a corresponding ‘s) 
tion of the Revenue Act of 1926, execs 
for the difference in the increase of + 
credit for estate taxes from 25 to 
per cent, and which is identical w 
section 301 of the Revenue Act of 1{ 
under consideration here. 5 
Act Called Uniform in Operation 
The act here is uniform in its ope} 


| tion, as the rule of liability is the sa 
| in all parts of the United States. 4 


in the case of individual residents of 6 
ferent States it results in inequalits 


. Meow in tt wnt re it is not due to the act, but to the 
| it was uniform in its operation and es- | qualities created by the action of 1 


State authorities either in the kind 

estate tax act established or the fz 
ure to establish one. It is in no set 
a restriction on the exercise or nonex¢ 
cise of the taxing powers of the Sta 
Any State can pass any sort of est: 
tax it pleases or refrain from doing. | 
There are no restrictions. The act dc 
not apply to the States but to indiv; 
uals. Had it allowed no deduction, the 
could have been no question in rega 
to its constitutionality. It was an : 
passed in the exercise of the constit: 
tional power of Congress to levy a 
collect the tax, and it has been repe: 
edly held_that such an act can nob | 
nullified or set aside by any statute | 
a State, and that where the two cor 
in conflict, the latted must give way, 

_ The power to levy and collect tax 
is a vital and necessary part of sc 
‘ No government can ex 
without its exercise. It is a pow! 
where granted by the Constitution | 


| the Federal Government, which can. 1! 


be interfered with or nullified bya 
But, as stated, <1! 
act does not interfere in any way w:! 
State statutes. This court has on sc! 
eral occasions in somewhat similar cas! 
upheld this principle. See Steedman 

al. v. United States, 63 C. Cls. 226, 2: 
and Aldridge v. United States, decid | 


| January 16, 1928. 


In the Florida case, supra, the cot 
said: ' 
“Congress can not accommodate 
legislation to the conflicting or dissin 


| lar laws of the several States nor co4 


trol the diverse conditions to be fou! 
in the various States which necessar 
work unlike results from the enforceme 
of the same tax.” 
_. The petition should be dismissed, a 
it is so ordered. 

Green, Judge; Moss, Judge, and Boot 
Chief Justice, concur, 

May 28, 1928. 





| Board of Appeals Asserts Jurisdiction 


Where Tax Return 


ComMPANY Vv. CoMMIS- 
SIONER OF INTERNAL REVENUE. DOCKET 
No. 11945. Boarp of TAX APPEALS. 

The Board of Tax Appeals in this 
case asserted its jurisdiction over a 
proceeding for abatement of a tax 
shown on a return filed by the tax- 
payer under protest to comply with 
Treasury rulings. 

The first part of the decision was 
printed in the issue of June 13. The 
full text concludes: 

We are, therefore, of the opinion that 
the return filed by the petitioner on 


of the petitioner, and since the respond- 
ent has determined a_ tax liability 
greater than the amount shown thereon, 
a deficiency has been determined. How- 
ever, even if either of the amended re- 
turns were considered the return, we 
are of the opinion that the respondent 
has determined a deficiency. 

In John Moir et al. 3 B. T. A., we 
stated: 

“The Commissioner in his answer 
pleaded that the Board is without juris- 
diction to hear and determine these ap- 
peals for the reason that he has_ not, 
since the passage of the Revenue Act of 
1924, determined a deficiency in tax in 
respect to these taxpayers. The Com- 
missioner’s position in this plea is that 
the taxpayers have been assesed on the 
basis of the tax shown upon the taxpayers’ 
returns, and that a deficiency is only an 
amount of tax determined by him to be 
due in excess of that shown on the tax- 
payers’ return. This is true in the or- 
dinary case, but in cases in which the 
taxpayer shows an amount of tax upon 
his return, but does not admit that 
that amount of tax is due and collectible, 
it is the amount which he admits to be 


upon the face of his return which is 
deemed the starting point in the compu- 
tation of a deficiency. Appeal of Con- 
tinental Accounting & Audit Co., 2 B. 


In the iinstant proceeding we find that 


3320, the petitioner filed an amended re- 


this amount of tax was due. 

On May 15, the petitioner, pursuant 
to the provisions of Treasury Decision 
3310, filed another amended return show- 
ing a total tax due in the amount of 
$11,555.32. Apparently no protest was 
attached to this return, but on December 
21, 1922, the petitioner filed a claim for 
abatement of income and profits taxes 
in the amount of $10,558.74. The Com- 
missioner rejected this claim for abate- 
ment in his letter dated December 19, 
1925. 

We are of the opinion that the re- 
spondent has determined a deficiency in 


| tax for the fiscal year ended March 31, 


1921, and that we have jurisdiction of j 
the appeal covering that year. 

The petitioner allegés errors by thei 
respondent in (1) disallowing a deduction \ 
of $5,000 as exhaustion of a contract t 
acquired by the issuance of stock; (2) : 
disallowing a deduction of $1,000 as ex- { 
haustion of a lease acquired by the issu- 
ance of stock; (3) refusing to include 
the above lease in invested capital at a 
value of 20,000; (4) disallowing a deduc- 
tion of $33,866.28 as exhaustion of an- 
other lease; (5) in refusing to compute 


| the petitioner’s profits taxes under the 


Is Filed Under Protes| 


| Claim of Taxpayer for Abatement After Submitting Com-f 
*putation of Sum Due Is Held to Be Adjudicable. 


“a 


special assessment provisions; (6)' 2 
ducing petitioner’s capital for 1921, a | 
(7) reducing invested capital for 1921 
$42,579.45, balance sheet changes ma 
by the Rexenue Agent in report dat 
January 19, 1925. 

(1) On March 10, 1917, the petition 
purchased from Edward E. Powell f. 
$25,000 par value of its capital stotk, | 
five-year contract by the terms of whi 
the petitioner was to acquire not le 
than 100,000 tons of coal annually fre 
the Bornicedale Coal Company at $2. 
per ton. The market price of coal 
March 10, 1917, was $3 to $3.25 per tc 
The evidence shows that on March’ ] 
1917, the date the contract was acquire 
and on August 14, 1917, the date’ t 
petitioner paid $25,000 par value of sto 
therefor, the stock of the petitioner w 
worth its par value. We have fou 
that the contract had a value, wh 
acquired, of $25,000, and in accordan 
with section 234(a)(7) ofthe Reven 
Act of 1918, we hold that the responde 
erred in failing to allow a deduction 
$5,000 for the exhaustion thereof in t 
fiscal year in question. 


Deduction for Exhaustion 
Of Contract Allowed 


2. The petitioner also acquired frc 
Edward E. Powell for $20,000 par val 
of its capital stock, a lease of certa! 
property containing wood coal pocke 
The lease was to run five years fre 
January 1, 1921. The evidence disclos 
that the lease was reasonably worth n 
less than $20,000 and we have so four 
In Grosvenor Atterbury, 1 B. T. A. 1€ 
we hold that the owner of a leasehc 
is entitled to take deductions for exhau 
tion of such leasehold in the same ma 
ner as he would with any other e 
haustible property. a 

Since the petitioner possessed ty 
lease from January 1, 1921, for t 
fiseal year ended March 31, 1921, pet 
tioner is entitled to exhaustion there} 
in the amount of $1,000 for the thr 
months’ period. Section 234 (a) ’(j 
Revenue Act of 1918. 

5. Section 325 (a) of the Revenue’A 
of 1918 provides: “That as used in tk 
title the term “tangible property” méa 
stocks, bonds, notes, and other evidenc 
of indebtedness, bills and accounts 
ceivable, leaseholds, and other proper 
other than intangible property.” 

Section 326 (a) of the Revenue Act 
1918 provides: “That as used in tk 
title the term “invested capital” for ai 
year means (except as provided in su 
divisions (b) and (c) of this section 
(2) Actual cash value of tangib 
property other than cash, bona fide pa 
in for stock or shares, at the time 
such payment, but in no case to exce: 
the par value of the original stock 
shares specifically issued therefor, unl# 
the actual cash value of such tangibl} 
property at the time paid in is shovi 
to the satisfaction of the Commission} 
to have been clearly and substantially | 
excess of such par value, in which ca 
such excess shall be treated as paid- 
surplus.” 

The respondent relied upon section 3 


6 q 


{ of the Revenue Act of 1918, and refus 


to include in invested capital any val 
for this lease upon the grounds th 
Powell owned more than 50 per cent | 
the stock of the petitioner, Howeéve 
the evidence discloses that neither b 
fore nor after the transaction did Pow 


[Continued on Page 12, Column 7.) 


( 





4 


AvutHorizep StateMENTS ONLY ARE PRESENTED HEREIN, 
COMMENT BY 


PuRLIsHEeD WirHouT 


Bena 


Tue Unirep States DaiLy 


Business Facilitated b y Quality Labels 
And Fewer Specifications for Commodities 


Director of Bureau of Standards Discusses Simplified 
Practices in Retail and Wholesale Trades. 


Adoption of simplified practices in| tion soap carries the following label: 


he wholesale and retail trades and the 
esults of application of simplified 
kpecifications for commodities distrib- 
ted were discussed by the director of 
he Bureau of Standards, George K. 
Burgess, in a recent address before the 
Retail and Wholesale Grocers Associa- 
ion in New Orleans. Director Burgess 
Also discussed the adoption of the use 
f labels to indicate the quality of com- 
odities. 
Efforts to promote a more general use 
f unified weights and measures in na- 
fgnal business transactions was also 
msidered. The full text of his address 
proceeds: <e 
Although not many merchants think in 
erms of specifications, there can be no 
doubt that the more progressive appre- 
iate the economic advantages of buy- 
ing quality goods so that they may dis- 
pose of their stocks on the quality basis. 
No argument is needed to convince 


the desirabifity of knowing the exact 
uality of commodities purchased by 
hem for sale to others. If each mer- 
hant were thoroughly expert in inspect- 
ing every type of commodity handled by 


him and could devote to the work of | 


inspection adequate time for handling 
all of the commodities represented by 
his transactions, he might be able to 
conduct his business without depending 
upon written specifications. Even in this 
case he would be guided by his own spec- 
ifications, unwritten it:is true, but speci- 
fications none the less. 

When a merchant’s business so ex- 
pands that he is no longer able to act 
as his sole combined purchasing, inspect- 
ing and sales agent, he must convey to 
his assistants his ideas as to the desir- 
lable quality of the commodities handled 
by him. He then recognizes the need 


of proper written specifications, devoid of | 


unnecessary details, and makes them a 
watter of record. With further expan- 
sion of his business he realizes that, 
taken as a whole, his needs can well be 
served by utilizing the accumulated ex- 
periences of his own organizations, those 
ef his competitors, his purchasers, and 
his suppliers, in formulating quality 
specifications for such of the staple com- 
modities as are represented in his trans- 
actions. Finally, he comes to the con- 


clusion that industry in general and his ; 


own interests can best be served by mak- 
ing use with staple commodities—not 
specialties—of such specifications as 
have been formulated by _ responsible, 
qualified, nationally-recognized organiza- 
tions and widely adopted by the trade. 


in general is facilitated and the ground 
for commercial disputes between buyer 
and seller is narrowed down when sales 
are made on the basis of standard grades 
of merchandise, perfectly familiar to 
both the buyers and the sellers. 

Among the staple commodities 
which specifications might well be used 
are those that can properly be handled 
an a mass-production, mass-distribution, 
mass-consumption basis. Through com- 
petition the well-known economies rea- 
lized by manufacturers from concentrat- 
‘ing production on one standard line of 
goods rather than on many lines are 
Passed along to the wholesaler, the. re- 
tailer, and the general public. 


Use of Self-Identifying 


, | putes arising 
either wholesale or retail merchants of 


for | 


“Guarantee: This liquid soap is guar- 
anteed to comply with the United States 
Government Specification, No. 27, for 
Liquid Soap, as adopted by the Federal | 
Specifications Board, on June 20, 1922, 
when tested by method shown in circular 
of the Bureau of Standards, No. 124. 
Copies of specification and method of 
testing will be sent gratis upon appli- 
cation.” 

In 1923 President Barnes, of the Cham- 
ber of Commerce of the United States 
of America, in discussing the voluntary 
adoption of standards of quality, said: 

“In lines of merchandise where con- 


sentative trade associations of certain 
association can hold to ac- 


ance, the 


ditions warrant the adoption by repre- | 


definite standards of quality or perform- | 





livery up to the standards adopted, and 
incorporated in sales contracts. Dis- 
in connection with such 


settlement by the parties themselves, or 


| by commercial arbitration.” 
A plan of trade-marking and grade- 

marking of lumber in accordance with | 

“American | 


the nationally - recognized 
Lumber Standards” has been recom- 
| mended to the constituent regional and 


| ber Manufacturers Association, which is 
willing to assume full responsibility for 


| ings placed on the lumber. 


| (1) to increase the forcefulness, direct- 
ness and effectiveness of the advertis- 
specific benefits to the consumer in using 
ing and promotion by reference to the 


stock, distributed in accord with the rec- 
ognized standards of trade ethics, which 
will enable them to 
ber trade from conditions of competition 
| which have resulted 
quality and service to consumers. 


Progress in Labelling 
Called Only Beginning 


fying, quality-guaranteeing labels based 
on certified compliance with nationally- 


ning, the limited experience therewith 


organizations as the American Home 
Economics Association, General Federa- 
chambers of commerce. 


bureaus, and 


also quite a number of officers of edu- 





cational institutions. 


| Firms manufacturing commodities to 


comply with nationally-recognized speci- 


fications, wholesalers and retailers hand- | 


| ling these commodities, can bring this 

' fact most readily to the attention of the 
nonspecifications-using public (the “over- 
the counter buyer’) by means of the 
self - identifying, quality - guaranteeing, 
labelling system. 


count any member failing to make de- | 


transactions readily lend themselves to | 


species association by the National Lum- | 


| insuring the delivery to the consumer | 
of lumber in accordance with the mark- | 
Among the | 
| important purposes of this program are | 


guaranteed standard lumber, and (2) to | 
meet the demand of the progressive re- | 
tail dealers for certified and dependable | 


liberate the lum- | 


in the sacrifice of 


Although the use of the self-identi- | 


recognized specifications is just begin- | 


and the correspondence relating thereto 
indicate strongly that it is possible to | 
educate the public to look for such labels | 
as these, especially that portion of the | 


’ d | li ich be reached through such | 
He cannot fail to recognize that business | _aorved iret taeda ogy - 


tion of Women’s Clubs, better business | 


Many officers and members of these or- | 
ganizations have already expressed their | 
interest in and approval of this system | 
of labelling commodities for the benefit 

of the “over-the-counter” trade, as have | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. | 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON. 

President of the United States, 
1913-1921. 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. 
useful to schools, colleges, business 
and professions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Comparative Efficiency of Lubricants Studied 
To Conserve Energy Developed by Machinery 


Topic 33—Federal Cooperation With the States 


Seventh Article—Friction and Lubrication Research. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
cal Research, Surveying and Mapping, and 
Forestry. The present group deals with Fed- 
eral Cooperation With the States. 


By M. D. Hersey, 


In Charge, Friction and Lubrication Section, 
Bureau of Standards. 


OR some years past both the Bureau of Stand- 


industries. 


in order to place the purchasing of lubricants on the 
most economical and efficient basis. 
eree tests are made for the public where the results 
obtained by commercial laboratories are under dispute. 
Also, various tests are made on lubricants for the oil 
companies and others as a means of checking the ac- 
curacy of their own instruments. 


In addition, ref- 


Standard samples of oil whose viscosities have been 
accurately determined are available at a very slight 
cost and have helped to bring about uniformity in the 
The fees collected for the routine testing 
are turned over to the Treasury Department and ulti- 
mately help to reduce taxes. 
tion with routine testing, a number of instruments 


Incidentally, in connec- 


and methods of importance to the petroleum indus- 


ards and the Bureau of Mines have been en- 


gaged in testing and investigating lubricants 

and determining the efficiency of machinery, 
this work being scattered through various divisions of 
In order to consolidate and further 
develop this work, a Friction and Lubrication Section 
was recently organized in the Heat and Power Division 
of the Bureau of Standards, and the routine testing 
formerly conducted by the Bureau of Mines was offi- 
cially transferred to the Bureau of Standards. 


the two Bureaus. 


The study of friction losses may be considered part 
of the general program of the Department of Com- 
merce for the elimination of waste in industries. 
a small amount of the mechanical power generated for 
industrial use (that is, exclusive of illumination) is 
actually converted into useful work, such as perma- 
nent raising of weights against gravity; almost the 
or dissipated into heat 


entire amount is converted 
through the medium of friction. 
» ™ * 


THE principal activities of the Friction and Lubrica- 

tion Section, that are supported by direct Con- 
gressional appropriations to the Bureau of Standards, 
consist in supplying technical information and con- 
ducting routine tests of lubricants. 
quested by other Government departments confronted 
with lubrication difficulties, by the public, by educa- 
tional institutions, and by scientific societies. 


The Bureau cooperates actively with the various 
subcommittees of the American Society for Testing 
Materials, which are concerned with standardization 
of the various tests on lubricating oils and greases; 
with the committees on lubrication and cutting fluids 


Only 


try have been standardized, new methods and apparatus 
have been developed and reports thereon published, all 
of which helps to create a better understanding be- 
tween the producer and consumer of petroleum prod- 
ucts and to facilitate their transactions. 


e « ¢ 


\HILE the saving that the Bureau can bring about 

in the cost of oil to the consumer or in the cost 
of producing oil through standardiaztion of specifica- 
tions and tests is easier for the layman to understand 
than some of the 
field, yet the Bureau probably performs ultimately a 
greater economic service through its investigations of 
the fundamental laws governing friction loss in bear- 
ings which provide the data necessary for more effi- 
cient design and operation of machinery. 


These investigations are conducted for the most 
part either through funds transferred from other Gov- 
ernment departments which are requesting specific 
investigations, or in cooperation with outside organi- 
zations on the research associate plan. 
these research problems are: 


1. A general study of certain properties of lubri- 


more technical problems in this 


Examples of 


cants, such as consistency of grease, oiliness of lubri- 
cating oils, etc., where scientific knowledge has not 


of the Army. 
Information is re- 


way Association. 


kept pace with industrial requirements. 
=z Development of a machine for testing trans- 
mission lubricants for automotive trucks at the request 


* * * 


3. Study of oil flow at low temperatures in aircraft 
engines at the request of the Navy Department. 

4. Comparison of the efficiency of different types of 
spur gear and worm gear drives for electric railway 
trucks, in cooperation with the American Electric Rail- 


5. Fundamental research on journal bearing per- 
formance in relation to speed, load, viscosity of lubri- 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 


Library of 


Aulard, Francois Victor Alphonse. Chris- 
tianity and the French revolution, by A. 
Aulard. Translated by Lady Frazer. (The 
library of European political thought.) 
164 p. London, Benn, 1927, 27-27920 

Baker, Joseph Baer. Evangelistic sermons, 
calling sinners to repentance and Chris- 
tians to service. 181 p. Phila., Pa., H. M. 
Shelley, 1928. 28-12454 

Bartlett, Josiah. Algebra review exerctses, 
especially adapted to preparation for col- 
lege-entrance examinations, by... George 
W. Creelman, Ernest E. Rich, Cecil A. 
Ewing, George R. Wilson, under the edi- 
torial supervision of Islay F, McCormick. 
151 p. Boston, Ginn, 1928. 28-12525 


Breslich, Ernst Rudolph. Trigonometry 
with tables, for use in senior high 
schools and junior colleges, by Ernest 
R. Breslich and Charles A. Stone. (The 
University of .Chicago mathematical 
series, E. H. Moore, general editor. The 
school of education texts and manuals. 
G. W. Myers, editor.) 176 p., 122 p. illus. 
Chicago, University of Chicago press, 
1928. 28-12523 

Brink, Raymond Woodward. Plane trigonom- 
etry; a textbook for schools and col- 
leges, by Raymond W. Brink. 198 p. N. 
Y., Century, 1928. 28-12526 

Cabot, Richard Clarke. Social service and 
the art of healing, by ... Rev. ed. 214 
p. N. Y., Dodd, 1928. 28-12516 


| Campbell, Reginald John. Thomas Arnold. 


(Great English churchmen series.) 242 p. 
London, Macmillan, 1927. 28-28027 
Chardin, Sir John. Sir Chardin’s 
Travels in Persia, 
by Brigadier-General 
287 p., illus. London, 
1927. 


John 


Sir Percy 
Argonaut 
28-12464 


Sykes. 


| Chopra, Ram Nath, Anthelmintics and their 


uses in medical and veterinary practice, 
and Asa C, Chandler. 291 p. 
Williams & Wilkins co., 1928. 
28-12517 

Clayton, Albert Edmund. The performance 
and design of direct current machines; a 


by . 
Baltimore, 


technical schools, covering the syllabuses 
of the B. SC. (Eng.), the A. M. IL. E. E., 
and other examinations in this subject, 
by Albert E. Clayton. (Engineering degree 
series.) 418 p., illus. N. Y., Pitman, 1927. 
28-28049 

Creighton, Henry Jermain Maude. 
ciples and applications of electrochemis- 
try. 2d ed., rev. and enl. 1 v., illus, N. 
Y.. Wiley, 1928. 28-12522 
Ephesian, pseud. Winston Churchill, being 
an account of the life of the Right Hon. 
Winston Leonard Spencer Churchill, P. 
C., C. H., T. D., M. P. by Ephesian; with 
11 illustrations. 272 p. N. Y., McBride, 
1928. 28-12463 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
exependitures made by the Comp- 
troller General follow: 

A-23190 (S) Public buildings—Exchange 
of sites—Custody and control. Where pur- 


suant to statutory authority the Treasury | 


Department exchanges the present site of 
the post office in the City of Roanoke, Va., 
for another site of equal value owned by 
the City, and, in the deed, reserves to the 
United States the custody and control of 


Congress card number 


with an introduction | 


press, | 


Prin- | 


| New York (State) Laws, statutes, etc. . 


is at end of last line. 


Ericson, William Albert, Inspiration, his- 
tory, theories and facts, 132 p. New York, 
American tract society, 1928. 28-12448 


Faber, Oscar. Constructional steelwork 
simply explained. 118 p,, illus. London, 
Oxford university press, 1927. 28-12512 

Gerhardt, William Frederick. ...A manual 
of flight-test procedure by ... revised by 
L. V. Kerber. (Department of engineer- 
ing research, University of Michigan. 
Engineering research bulletin, no. 9.) 122 
p., illus. Ann Arbor, 1927. 28-27120 


Grose, George Richmond, bp. _ Edward 
Rector; a story of the middle West. 95 
p. N. Y., Cincinnati, The Abingdon press, 
1928. 28-12459 

Hattersley, Alan Frederick. A short his- 
tory of western civilization, by . . . 245 
p. Cambridge, Eng., The University press, 
1927. 28-12466 

Horton, Isabelle. High adventure; life of 
Lucy Rider Meyer by ... with an intro- 
duction by Bishop Thomas Nicholson. 
359 p. N. Y., Methodist book concern, 1928. 

28-12451 

Institute of Pacific relations. Problems of 
the Pacific; proceedings of the second 
conference of the Institute of Pacific re- 
lations, Honolulu, Hawaii, July 15 to 29, 
1927, edited by J. B. Condliffe. 630 p. 
Chicago, Ill., University of Chicago press, 
1928 28-12460 

Iowa state teachers’ association. Educational 
council, Committee on child accounting. 
... A uniform child accounting system 
for the state of Iowa; preliminary report 
of the Committee on child accounting 
submitted to the Educational cgungajl of 
the Iowa state teachers’ association, 1927. 
54 p. Des Moines, 1927, 28-12520 

Killen, Arthur H. . . Physics. (Oxford 
review series.) 283 p., illus. N. Y., Oxford 
book co., 1928. 28-12524 

Lattey, Cuthbert. Readings in First Corin- 
thians; church beginnings in Greece, by 
C. Lattey, 210 p. St. Louis, Mo., B. Her- 
der book co., 1928. 28-12455 


} hi | Massee, Jasper Cortenus. Revival sermons. 
textbook for students at universities and 


156 p. N. Y., Revell, 1928. 28-12452 
Meynell, Wilfrid. The man Disraeli, a re- 
vised edition of “Benjamin Disraeli; an 
unconventional biography,” by . . with 
16 illustrations and facsimile letter, 288 
p. London, Hutchinson, 1927. 28-12462 
Miller, Theodore Augustus. The mind be- 
hind the universe; a book of faith for 
the modern mind. 201 p. N. Y., Stokes, 
1928. 28-12453 
New Jersey, Laws, statutes, etc. Important 
New Jersey statutes; also Declaration of 
independence, Constitution of the United 
States, constitution of New Jersey, and 
New Jersey Practice act of 1912 in full. 
Edited by Heston N. Potts. 360 p. New- 

ark, N. J., Soney & Sage co., 1928. * 
28-12528 


|; New York (State) Crime commission, . . . 


Report to the commission of the sub- 
commission on courts. 11 p. Albany, 
J. B. Lyon company, printers, 1927. 
28-27012 
Penal law and the Code of criminal pro- 
cedure of the state of New York, with all 
amendments passed by the Legislature 
to the end of the regular session of 1928. 
20th ed., by John T. Fitzpatrick. 1225 p. 
Albany, N. Y., Bender, 1928. 28-12529 
Nutt, Hubert Wilbur. Current problems in 
the supervision of instruction, by Hubert 
Wilbur Nutt. (Johnson's education se- 
ries.) 538 p. N. Y¥., Johnson publishing 
co., 1928. 28-12518 
Olsho, Sidney Lessing. The coordination of 
refraction with spectaclé and eye glass 
fitting; the system of base line refrac- 
tion employing a new model of the stand- 
ard type of trial frames, by... 42 p., 
illus. Phil., Pelham publishing co., 1928. 
28-12513 
The stream of history, 
decorations by James Daugherty. 
illus. N. Y., Seribner, 1928. 
28-12461 
Reed, Mary Maud. An investigation of prac- 
tices in first grade admission and pro- 


Parsons, Geoffrey. 
wee 
590 p., 


Labels Is Recommended 

An important step in expanding the 
mass - production, mass - distribution, 
mass-consumption idea is represented by 


the post office building on the old site until 
the completion of the new building, the 
building so retained and occupied may be 
considered as a public building under the 
control and custody of the Treasury De- 


motion. (Thesis (Ph, D.)—Columbia 
university, 1928. Published also as 
Teachers college, Columbia university, 
Contributors to education, no. 290.) 136 
p. N. Y., Teachers 


cant and mechanical design in cooperation with the 


ri Society of Mechanical i ‘Ss, 5 ; : , 
of the American Society of Mechanical Engineers American Society of Mechanical Engineers. 


Commercial Standards American Electric Railway Association, Federal Speci- 
Group at Bureau fications Board, and other organizations. 


To aid commerce and industry in these | { = 2 4 am Ce eel oy Se Se ee & the 


the use of self-identifying, quality-guar- 
anteeing labels for bringing to the at- 
tention of small-quantity ‘“over-the- 
counter” buyers commodities manufac- 
ttured on the mass-production basis to 
comply with nationally-recognized speci- 
fications. 

Manufacturers, wholesalers, and re- 
tailers cannot fail to recognize the poten- 
tial advertiisng value of a statement in 
their sales literature to the effect that 
certain staple materials sold by them 
are guaranteed to conform to certain 
weli-known specifications. The more pro- 
gressive of the manufacturers and mer- 
chants realize that an effective method 
ef taking advantage of the publicity 
given in the formulation and promul- 
gation of_nationally-recognized specifica- 
tions is to advertise that their products 
comply with these specifications. 

Advertising which identifies one or 
more trade-branded articles of a manu- 
gacturer as complying with the require- 
ments of certain nationally-recognized 
specifications, is not to be considered a 


substitute for trade-brand advertising, | 
or for any phase of trade-brand sales | 


promotion 
thereto. 

It is to be understood, of course, that 
the labelling system referred to is based 
on certified compliance with nationally- 
recognized specifications and is not to 
be confused with the many systems now 
in operation involving labels the exact 
Significance of which is seldom under- 
‘stood by the “over-the-counter” buyer 
who is therefore somewhat inclined to 
discredit all labels. 

Several manufacturers and groups of 
manufacturers are already applying the 
labelling system. One of the manufac- 
turers makes three grades of liquid soap. 
One grade is said to exceed the require- 
ments of the Government specification 
by a certain percentage, and is priced ac- 
cordingly; another grade, which is said 
to “answer every average requirement,” 
is sold at a price somewhat less than 


work, but supplementary 


hat asked for the Government specifi- | invited to address the conference sev- | 


cation soap. The Government specifica- 


Wage Award by Majority 
Of Arbitrators Sustained 


[Continued from Page 8.] 

“Demand 4:—“The weights on all other 
‘power driven wheels will be added to the 
weight on drivers of locomotives that are 
‘equipped with boosters and the weights 
produced by such increased weights shall 
fix the rates for the respective classes of 
service.” 

This demand the Board grants. 

_._ Demand 5:—“In all passenger service, 
the earnings from mileage, overtime or 
other rules applicable, for each day service 
is performed shall be not less than $6.25 
for firemen.” 

This demand the Board grants to the 
extent of $5.55, otherwise denies. 

The undersigned members of said’ Board 
of Arbitration hereby certify to the cor- 
rectness of the foregoing award. 

Dated at Denver, Colo., December 17, 1927 


‘(Signed) H. P. Burke. Chairman, Paul 


A. Sinsheimer, Albert Phillips, S. A. Boone. | 


The full text of the dissenting 
opinion of District Judge Geiger, 
will be published in the issue of 
June 15. 


. | line meters in the field; testing of gaso- 


and similar problems, there has recently 
been set up in the Bureau of Stand- 
ards the Commercial Standards group. 
This group embraces the Simplified Prac- 
tice Division; the Division of Building 


code activities relating to the materials 


with standards of grade and quality to 
operate in a somewhat similar manner 
to the simplified practice procedure; a 
division concerned with specifications, 
certification and labelling; another to 
make available as wanted the findings 
of the Federal Specifications Board. To 
this group is attached, in liaison with 
the Bureau of Foreign and Domestic 
Commerce, the translation into foreign 
languages of national specifications and 
their distribution for use in foreign 
; trade. Other activities, such as. the 
Wood Utilization and Marine Standards 
Committees, are also associated with the 
Commercial Standards Group. 
ministrative grouping of previously dis- 
|; already demonstrating its 
Here again there is no desire to supplant 
but aid existing activities and provide 
an articulate forum for unorganized 
groups. 


Annual Conference 
On Weights and Measures 


Turning now from the commodities 
themselves to their measurement for 
purposes of sale, we note the existence 
of 48 State jurisdictions in addition to 
; the Federal requirements for interstate 
commerce. For the past 21 years there 
has been held annually a conference ef 
State and local sealers of weights and 
measures at the Bureau of Standards. 
Their problem is bringing into being a 
closer uniformity and improvement 
among the States in matters relating 
to legislation, types of inspecting ap- 
paratus, practices and tolerances. The 
| manufacturers of scales and appliances 

usually attend and this year there were 








eral representative business men so that 
the sealers could better get at first hand 
the business man’s point of view with 
respect to weights and measures admin- 
istration. Some of the other subjects 
under discussion during the week of 
Many 21 were: Investigation on trans- 
mission drive for taxi-meters; a new 
scale-testing device; new equipment for 
testing heavy-capacity scales in New 
Jersey; proposed"amendment to Section | 
21a of Model State Law; supervision of 
gas and electric meters in Texas; co- 
operation among weights and measures 


and measures supervision by essay con- 
tests among school children; commercial 
standards; a periodical on weights and 
measures by the Sealers Association; 
weights and measures aspects of chain- 
store operation; the business man and 
the weights and measures official; the de- 
velopment of industry; testing of gaso- 


line meters in the factory; flood condi- | 
tions as affecting weights and meas- 





ures Officials in New England, ete. At 
this last conference, held from May 22 
to May 25, there were official delegates 

from 29 States, coming from California i 


; and Housing in its standardizing and | 


of construction; a new unit having to do | 


This ad- | 


jointed but closely related activities is | 
usefulness. | A fl d 
| which is becoming of greater and greater 





officials; promotion of interest in weights | 


; to 


r 


Copyright, 


to Maine, and Michigan to Texas. — 

In recent conferences, “such subjects 
have been discussed as a model weights 
and measures law for States, a model 
bread law, and tolerances for bread, 
oil and other containers, regulations for 
sale of eggs and fruit, shrinkage of 


| hams, and national control of types of 
| unifying and measuring apparatus for 
| use in trade, 


The work of these annual conferences 


| of weights and measures officials is often 


of the greatest interest to the grocer, 
both wholesale and retail. 


Grading by Color 
Becoming Popular 
A field of technical standardization 
importance is grading by color and _bas- 
ing sales prices for many commodities 
on color determinations. For example, 
some $230,000,000 worth of vegetable oils 
are sold per year, all on a color basis. 
The Bureau has calibrated a master set 
of glasses for control of this product 
and is now engaged in suppiying sub- 
standards to the trade. There are many 


HE testing of lubricants for compliance with Fed- 
eral Specifications is conducted for practically all 
Government departments, except the Army and Navy, 


food products of which color is consid- ! 


ered of importance. These include cheese, 
sirup, oleomargarine and butter, rfeat, 
chocolate, tomatoes, sugar and many 
others. I cite the case of color as one 
illustration of a rapidly developing field 
of standardization of particular interest 
to your business; a field of very consid- 
erable complexity from the laboratory 


| point of view, but of great importance 


practically. Other industries were aiso 
interested, suc has the paint, textile and 
glass. 

Turning now to another technical sub- 
ject, it is perhaps of interest to note 
the completion and putting into service 


| of the Bureau’s master track scale and 
| car depot at Chicago, thus completing 


our equipment for testing the lightest 
to the heaviest weights of commerce. 


| This scale will weigh a car loaded to 150,- 


000 pounds with an accuracy of better 
than 1-10 pound. The railroads and ship- 
pers have thus available a single master 
scale for the country, to which scale 
all weights will be referred, thus ensuing 


| a much desired uniformity. 


"Wilgces Orders 


Comdr. Lemuel M. Stevens, det. 14th Nav. 
Dist.; to U. S. S. New York. 

Lieut. Comdr. George E. Brandt, relieved 
all active duty; to home. 
ns. Alfred J. Benz, det. U. S. S. 
Asiatic Station; Ens. Leonard 
neman, det. UL. S. S. Osborne; 
Sruce, 

Ins. Donald C. Brown, det. U. 
Rochester; to nearest rec. ship in 
pending acceptance of resignation. 

Kins. Robert B. Goldman, det. U. 
Zeilin; to Asiatic Station. 

Ens. Fielder A. Jones, det. U. S. S. Corry; 


Melvin; 
Bran- 
to. @. &. &. 


at 


al 


' 


to Asiatic Station. 


Ens. John G. McClaughry, det. U. S. 8. 
Colorado; to Asiatic Station. 


Ens. Monroe Y. McGown, Jr., det. UW. S.S. | 


Farenholt; to Asiatic Station. 

Ens. Oliver F. Naquin, det. U. 
Bruce; to U. S. S. Osborne.. 

Ins. Thomas H. Tonseth, det. U. S. Penn- 
sylvania; to Asiatic Station. 

Lieut. Albert R. Schofield (S. C.), 
Navy. Supply Depot, Brooklyn, N. Y.; 
Nav. Station, St. Thomas, V. I. 

iLeut. (j. g.) Herman L. Hermann 
(C. H. C.), det. U. S. S. Antares; to Asiatic 
Station. 

Lieut. Antonio S. Pitre (C. C.), det. U. 
S. S. Lexington; to Navy Yard, Puget 
Sound, Wash. 

Ch. Mach. Zemp W. Cornwell, ors. March 
19, 1928 and modification thereof of June 
1 revoked; det. Nav. Air Station, Pensacola, 
Fla.; to VT. Sqd. 1B, Aircraft Sqds, Bat- 
tle Fit. 

Ch. Mach. Paxton Hotchkiss, det. U. S. S. 
Altair; to Navy Yard, Pearl Harbor, T. H. 

Mach. Walter W. Rush, det. U. S. S. 
Utah; to Nav. Torp. Station, Newport, R. I. 


Ss. S. 


det. 
to 


Pay Clk. Sebastian A. Biehn, relieved all | 


active duty; to home. 


Army Orders 


Col. Irving J. Phillipson, Adjutant Gen- 
eral’s Dept., orders of June 7 amended; to 
Fort Jay, N. Y. 

Maj. John F. Wall, C., from remount 
purchasing and_ breeding headquarters, 
Lexington, Ky., to Army remount depot. 

Capt. Stephen F. Whipple, E. C., from 
Fort Lawton, Wash., to Philadelphia, Pa. 

Capt. Donovan P. Yeuell, Inf., from Fort 
Andrews, Mass., to Wash., D. C. 

Retirement of Chaplain J. L. Hunter is 
announced. 

First Lieut. Bruce C. Hill, E. C., 
Dayton, Ohio, to Fifth Corps Area. 

Lieut. Col, Charles C, 
Philadelphia, to Wash., D. C. 

Capt. Hartwell N. Williams, Q. M. C., 
from office of Quartermaster General, 
Wash., D. C., to the Army Medical Center, 
Wash., D. C, 

First Lieut. Waller C. Buie, A. C., orders 
of May 22 revoked. 

Capt. Beverly H. Coiner, C., from 
Leavenworth, Kans., to Corvalis, Oreg. 

Capt. Charley Muller, U. S, Army, retired, 
from Gatesville, Tex., to Fort Worth, Tex. 

First Lieut. Edwyn Gustave Rydlum, 


from 


Fort 


Specialist Reserve ordered to active duty | 


at Dayton, O. 

Following Infantry officers are ordered 
to active duty at Fort Leonard Wood, Md.: 
Second Lieut. Oliver Sinclair Jacobson; 
Second Lieut. Hector Arsene* Robichon. 

Lieut. Col. Thomas Franklin Davies, M. 
C. Res., orders of June 7 revoked. 

Following officers of the Medical Corps 
Res. ordered to active duty at Carlisle Bar- 
racks, Pa.: Col. Thomas Madden Foley, Col, 
Samuel Joseph Kopetsky, Lieut. Col. Gor- 
don Turner Crozier, Lieut. Col. Rufus 
Elliott Graham, Lieut. Col. Dunlay Pearce 
Penhallow, Lieut. Col. Henry Arthur Steckel, 
Lieut. Col, Carl Kaiser Wagener, Mai. 
Charles Mundy Edwards, Maj. William Wil- 
liamson Jarrell. Maj. Herbert Leo Johnson, 
Maj. Charles Gordon Willis, Capt, Leon 
Arthur Alley, First Lieut. Robert Allen 
Bier, First Lieut. David Lion Drabkin, First 
Lieut. Clement Ireneus Krantz, First Lieut, 


| Barracks, 





| 
Allen, Inf., from | 


! Fort Sam 





issue of June 15, E. R. Weaver, Senior Chem- 
ist in charge of Gas Chemistry, Bureau of 
Standards, will tell of cooperation with the 
Public Service Corporations of the States. 


1928, by The United Statcs Daily Publishing Corporation, 


John Steele Silvis, First Lieut. John Bern- 
= Skurkay, First Lieut. Martin Lester 
eitz. 


Following officers of the Dental Corps 
Res. ordered to active duty at Carlisle Bar- 
racks, Pa.: Maj. Isaac Lester Furnas, Maj. 
William Westfall Moyer, Capt. Joseph 
Levenson, Capt. Louis Pines, First Lieut. 
Joseph Warren Davis, First Lieut. Milton 
George Gero. 


Following officers of the Veterinary 
Corps Res, ordered to active duty at Carlisle 
Barracks, Pa.: Maj. Henry William Schoen- 
ing, Second Lieut. Clarence Christian Steib- 
ing. 

Following officers of the Sanitary Corps 
Res. ordered to active duty at Carlisle 
Barracks, Pa.: Col. John Raymond Murlin, 
Maj. Harold Clyde Bingham, Maj. Jarold 
Fisher Pierce, First Lieut. Rolland David 
Fox, First Lieut. Minor Lee Hawley, Sec- 
ond Lieut. Byron Mortimer Noone. 

Following officers of the Medical Corps 
Res. ordered to active duty at Carlisle 
Pa.: Second Lieut. Henry Jen- 
nings Collins, Second Lieut. Herman Ernest 
Kuglin, 

First Lieut. 


Bradford W. Kunz, I. A. 


| C., to Brooks Field, Tex., upon completion 


of present tour of foreign service. 
Col. John R. Thomas, jr., General Staff 
Corp, now on duty as military attache at 


| London, will report to the American Minis- 


ter at Dublin, Ireland. 

Capt. Oscar T. Kirksey, M. C., from Den- 
ver, Colo., to Fort Banks, Mass. 

Capt. Joseph E. Campbell, M. C., from 
Fort Banks, Mass., to Fort Hamilton, N. Y. 

Maj. Alvin J. Bayley, M. C., from Fort 
Hamilton, N. Y., to Fort Warren, Mass. 

Capt. Don C. Bartholomew, from Fort 
Warren, Mass., to Denver, Colo. 

Second Lieut. John C. B. Elliott, E. C., 


| from Fort McIntosh, Tex., to Cornell Uni 
| versity, Ithica, N. Y. 


Second Lieut. C. Rodney Smith, E. C., 


| from Fort Bliss, Tex., to Cornell Unier- 
| sity, Ithaca, N. Y. 


Brig. Gen. Frank Parker, 
Corps, placed on flying duty for three 
months to inspect training activities in 
various components of the Army. 


Capt. George H. Stutz, Field Art., 


General Staff 


to 


| Fort D. A. Russell, Wyo., upon completion | 


of his present tour of foreign service. 
Maj. Chester H. Haig, M. C., from El 

Paso, Tex., to Philadelphia, Pa. 
Maj. Harold C, Vanderveer, 


Art., from 
Houston, Tex., 


to Manchester, 
N. H. . 
Col. Ira C. Welborn, Inf., detailed as 
member of court of inquiry to meet in 
Eighth Corps Area, 


Submarine S-4 to Be 
Used for Safety Tests 


8992 

The submarine S-4, now at the Bos- 
ton Navy Yard, will be towed to the 
Navy Yard at Portsmouth, N. H., and 
fitted out as a “test submarine hulk,” 
under orders just issued by the Chief 
of Naval Operations, Admiral Charles 
F., Hughes. 

As a test submarine hulk, it was ex- 
plained orally at the Department, the 
S-4 will ce employed in testing subma- 
rine safety devices with a view of im- 
proving the safety factor in submersible 
operation, 





; allowances provided for members 
Regular Navy, does not authorize the pay- 1 
allowance under | 





partment within the purview of the re- 
spective appropriations for repairs, equip- 
ment and general expenses of public 
buildings. 

A-22278 (S) Enlistment allowance—United 
States Naval Reserve. Section 11 of the 
act of February 28, 1925, 43 Stat. 1083, 
giving members of the Naval Reserve 
when employed on active duty the ms = 
of the 


ment of an enlistment 
section 10 of the act of June 10, 1922, 42 
Stat. 630, to one enlisting in the Naval 
Reserve. 81 MS Comp. Dec. 989. 

A-23116. Subsistence—Per diems—U. S. 
marshal. The payment of per diem in lieu 
of subsistence for fractional days after 
October 1, 1926, to U. S. marshals, deputy 
marshals, district attorneys, assistant dis- 
trict attorneys, and clerks is governed by 


| the Standardized Government Travel Reg- 


ulations and doubt as to the meaning of 
such regulations does not entitle the mar- 
shal to credit for payments made contrary 
to such regulations 
ing decision of the 
4 Comp. Gen. 14; id. 283; 6 id. 330. 

A-23075. Traveling expenses—Consultants 
—-Federal Trade Commission. The request 


Comptroller General. 


in a proper case by Government officers for | 
a private individual to come to Washington 


on public business entitles such individual 
to reimbursement of his actual and neces- 
sary traveling expenses. 
25, 1923: Review 5317-5322, September 30, 
1923; 4 Comp. Gen. 281. 

A-22957. (S) Travel allowance—Navy en- 
listed man. An enlisted man of the Navy 
accepted for enlistment at San Domingo, 


D. R., who first extended his enlistment at | 


Port Au Prince, Haiti, is not entitled to 
travel allowance at 5 cents per mile under 
the act of September 22, 1922, 42 Stat. 1021, 
for the distance between the two places, 


| the usual route of travel being by water. 


A-23151. (S) Blood transfusions. The act 
of February 9, 1927, 44 Stat. 1066, author- 
izing payment to members of the military 
establishment for furnishing blood for 
transfusion to patients in a Government 
hospital and authorizing and validating ex- 
penditures theretofore made to persons in 
the Government service, does not author- 
ize payment from appropriated funds for 
blood transfusions furnished prior to the 
date of the act when not previously paid for 
nor when paid for from the patients’ pri- 
vate funds. 


| Reynolds-Ball, 





without first request- | 


A. D. 7642, May | 





Columbia 
28-12521 
Eustace Alfred. Unknown 
Italy; Piedmont and the Piedmontese, 
by ... Containing twenty-four full-page 
illustrations from photographs. 254 p. 
London, Black, 1927. 28-12465 
Richardson, Alphyon Perry. Windows of 
Asia, by ... photographs by the author. 
206 p. Concord, N. H., The Rumford 
press, 1928. 28-12458 
Sears, Franklin Warren. . . . Beginner's 
lessons in the philosophy of life. 253 p. 
N. Y., Centre publishing co., 1928. 
28-12450 
Smith, Jay Braisted Roe, ed. New York 
laws affecting business corporations, con- 
taining the Business corporations law, 
the General corporation law, the Stock 
corporation law, the Membership cor- 
porations law and numerous articles and 
sections of other chapters of the Con- 
solidated laws, relating to business cor- 
porations. Revised to April 7, 1928. 9th 
ed. 451 p. N. Y., U. S. corporation co., 
1928. 28-12527 
Telling, A. H. The A B C of plastering, by 
- . With an introduction by T. P. Ben- 
nett. 235 p., illus. 
versity press, 1927. 


college, 
university, 1927. 


London, Oxford uni- 
28-12511 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office. Washing- 
ton, D. C. The Library of Congrese 
card numbers are given. 


Internal Revenue Laws in Force April 1, 
1927. With an appendix containing laws of 
a general nature and miscellaneous pro- 
visions applicable to the administration 
of the internal revenue laws. Issued by 
the Bureau of Internal Revenue. Treasury 
Dept. Document No. 2981. Price, $2, 
28-26418 
Questions and Answers on Timbering Bi- 
tuminous Coal Mines. By J. W. Paul, 
Miners’ Circular No, 31. Bureau of Mines. 
Price, 10 cents. 28-26417 
Monthly Summary of the Foreign Commerce 
of the United States. Part 1. April, 1928, 
Price, 10 cents. (14-21465) 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
This cumulates the 52 


The Weekly Index 


Is published in every Monday issue. The page 


reference used is the Yearly Index Number volume. 


each 


which is consecutive from March 4 of each year. 


PAGE TWELVE 


Municipal Control 
Of Utilities Not 
Issue in Georgia 


Total of 45 Publicly-owned 
Plants Said to Have Been 
Absorbed by Private 


Interests. 


[Continued from Page 6.) 
they acquired they probably do not 
want. 

Q. Omitting those they do not want. 
A. Omitting those they do not want, 
they probably will purchase all 
co. or that they can get. 
in that connection? A. 
will be. 


Q. Is 


I feel sure it 


this going to be 


service to the members and our asso- 
ciated ytilities. 

Q. How will it aid the companies in 
acquiring the plants that are still pub- 
licly. owned and _ privately owned? 

A. I think it will be very pleasing 
to any city to learn that if they sell 
their planis the rates would be 


The Commissioner: Are you distribut- 
ing that among the communities? 

The Witness: No, sir, it has not been 
printed. We are supposed to print about 
200 copies. It will go to our own mem- 
bers, our member companies and prob- 
ably 


various people. 

The Commissioner: I thought you 
were attempting to show a minute ago 
that that would be circulated among the 
people or officials of the municipalities. 

The witness: No, sir. I specifically 
said that would not be circulated. 

Q. How was that any benefit if it was 
not circulated among the privately owned 
companies—that is an argument to go 
out and buy municipally owned utilities. 

A. It is the only argument I can think 
of, sir. I am trying to construct one here 
for the benefit of Judge Healy. 


By Mr. Healey: I was a little puzzled | 


just how the purpose that this was sup- 
posed to serve could be carried out, if 
nothing came to the attention of the 
public that had the say as to whether 
the municipal plant should be 
private companies. The hypothetical 
plants we are talking about are publicly 
owned, they are managed by people in 
small towns, and if a proposal is made 
to sell a plant of that kind there is 
doubtless going to be a lot of talk about 
it in that small town. It is true that in 
a majority of cases where such a sale has 
been made the price to the consumer has 
gone down and it seems to me that will 
be a very valuable thing. 

The Commissioner: That is an argu- 
ment for the municipality to sell rather 
than the privately owned to buy. 

The Witness: Yes, sir. 

By. Mr. Healy: I want a statement 


of the member companies and the com- } 


mittee personnel of your bureau. A. 
Yes, I supplied that for that purpose. 
Q. I have here the bulletins of the 
N. E. L. A. for 1925. 
is an article headed “Alibi Peddler, or 
Feddler, or Friend Maker, a Study of the 


New Vision in Public Relations Work.” | 
Who wrote it, did you or your brother? 


A. I wrote it. 
Q. I think perhaps that the first part 


of it gives an interesting picture of the | 


public relations director and maybe fur- 
nishes the reasons 
adopted. 


Q. Those are the two views that you 


present ? 


A. Yes. 1am merely saying there that | 


if you prove useful to the people of the 
State you serve they will be your friends 
and they won’t jump on you. 
a brief statement of it. 

Q. I do not know what campaign you 
refer to. 
after week the campaign 
What campaign did it refer to? 

A. It must have referred to the work 
going on. It doubtless relates 


the time. 


Selected Interviews 
Incorporated in Booklet 

Q. Does it refer to the campaign that 
was under way for creating a friendly 
atmosphere to 
tions? A. It does. 


Q. You selected twelve of the most | 
inverviews and industrial sur- | 


forceful 
veys, Outlined each, dealing with the 
different aspect of the general situa- 
tion and incorporated them in the book- 
let-—right? A. Yes. 

_ Q. 10,000 copies were mailed to min- 
isters, lists of persons of every com- 
munity, public officials and lawyers? 
A. Yes, sir. 

Q. Several schools requested copies 
and abstracts from it were quoted in 
a civil trail? 

A. These articles were taken from 

“The Week” on file there. And it dealt 
with the problems of that State and 
did not deal with public utilities, 

Q. The campaign is still under way. 
It is well in the second year and will 
continue for some years,’That is in 1925? 
A. Yes, it ig still going on. 

Q. It has the assistance of the State 
universities in great need of funds? 
A. Yes, sir. The State has not appro- 
priated money for this university and 
everybody in Georgia and all inter- 
ested in education and enlightenment 
help out in the efforts to get more 
ames tor educational purposes. 

Q. Yeu assisted the State university 
in an effort for more funds? A. Yes, sir. 

Q. You fought for a revision of the 
antiquated tax law? A. We advocated 
in our bulletin. 

Q. The other activities were here? 
A. Yes. 

This work that you called Mr. 
Lytle about, that you told your commit- 
tee about, that Mr. Griffin was doing 
with the Georgia legislature was part 
of your personal contact which you told 
about in the earlier part of the report. 
wasn’t it? 

A. I suppose it must 
know nothing about it. 

Q. Is Mr. Griffin in the employ of some 
of the power companies in Georgia? 

A. He is not now 

Q. Was he then? 

A. I think he must have been em- 


have been, I 


INDEX 


they | 


And this is going to be available | 


circulated | 
among the newspapers of the State? A. | 
It is not. It is part of the information | 


| 
de- 
creased, the cost of it, in other words. | 


Zo to the National Electric Light | 
Association. Very great organizations; 


sold to | 


Here at page 661 | 


why the title was | 


That is | 


There is that language, “Week | 
continued.” | 


; to the | 
work of the committee going on all of 


public utility corpora- | 


ployed 
Murphy. 


with 
these 
lobbying? 


ists 
Georgia Legislature? 


for the power interests. 
was 
services later were terminated. 


982) 


Summary of A 


. 7 ] fr — 

Advertising Neus 
Federal Trade Commission calls pub- 
lishers into conference on trade prac- 
tices; Commissioner Myers questions 
authority of Commission 
agreement against acceptance of false 


advertising. 
Page 1, Col. 1 


Labeling of soft drinks 
by Federal and State officers. 


Page 3, Col. 3 } 


. 
Aeronautics 
Aircraft Carrier Lexington estab- 
lishes five world records on trip to 
Hawaii, attaining speed of 770 miles 


in 24 hours, and making trip from San | 


Diego in three days 34 minutes, short- 
est time on record. 
Page 2, Col. 1 


Construction work on the Louisville- 
Cleveland airway is to begin this week 
according to statement made public by 
the Department of Commerce. 

Page 1, Col. 3 

Peru grants three air mail 
chises covering service to United States, 
to Latin American countries, and 
interim points. 

Page 1, Col. 5 

France expands air mail service by 
establishing four new routes connecting 
with Ajacio, Cologne, Basel and Lyons. 

Page 2, Col. 4 

Congratulations sent to Mexico on 
flight of Captain Carranza from Mexico 
City to Washington, D. C. 

Page 2, Col. 1 

Foreign interest in American aircraft 
is shown to be increasing by report. 

Page 4, Col, 1 

Post Office Department discontinues 

air mail line from Detroit to Cleveland. 
Page 2, Col. 4 


A griculture 


Secretary of Agriculture declares 
way has been opened to proper farm 
‘elief legislation by discard of equal- 
ization fee and price fixing policy by 
American Farm Bureau Federation. 

Page 1, Col. 2 


Canadian Government — estimates 


Dominion wheat crop at 15.8 bushels | 


per acre or 100 per cent of 10-year 
average. 
Page.1, Col. 1 


Weekly review of agricultural mar- | 


kets shows cotton and wool prices con- 


tinue higher than in past season, with | 


lower. 


selling 
Page 9, Col. 


berries and vegetables 


American entrants in 
Dairy Judging Contests to be held in 
England are greeted in Washington by 
President. 


Weekly weather and 
issued by the Weather 
week ended June 13. 


Page 3, Col. 4 | 


crop bulletin, 
Bureau for 


_ Page 4, Col. 3 
Exports of grains increased for sea- 
son up to June 9, 


Page 9, Col. 5 


Holdings of meats in cold storage are 
larger than last year. 


age 4, Col. 7 | 


Appropriations 


Representative Williamson, Chair- 
man of House Committee on Expendi- 
tures in the Government Departments, 
says that decrease in Federal expendi- 
tures is improbable and that survey of 
Government Departments to eliminate 
duplication of efforts is planned. 

Page 1, Col. 7 


Banking-Finance 


State Department holds conference 
with New York bank respecting pro- 
posed loan to Panama. 

Page 7, Col. 1 

Trade conditions are reported less 
favorable in Sixth Federal Reserve Dis- 
trict. 

; Page 7, Col. 1 

Daily of the Accounting 
Office. 


decisions 


; , Page 11 
Daily statement of the U. S. Treas- 
ury. 
; Page 7 
Foreign exchange rates at New York. 
Page 7 
See Railroads, 


Books-Publications 


New books received by the Library 
of Congress. 

Page 11 

the Govern- 


Publications issued 


ment. 


by 


Page 11 
Census Data 


Birth rates for 1927 lower than in 
1926 in 23 out of 33 States computed 


in the committee under Mr. , 


And this 
legislators 
laws, 


contact he maintained 
in behalf of some of | 
that what is called 


Q. 


1s 


A. I have no doubt it is. 

Q. Was Mr. Griffin one of the lobby- | 
for the power interests in the | 
is 


I would not say 


he is a lobbyist 
I would say he ; 
Mr. Murphy whose 


working for 


Q. Mr. Murphy was chairman of the 


bureau pert of the time at least while 
that 


was going on? 
ms Yak. 
Q. Are you familiar with the records | 


and books of this bureau and company? 


A. 
Q. 


Yes, sir, fairly familiar. 


Have you ever looked back over | 


them to see if there is any record of the 
payment to Mr. Griffin? A. 


No, sir. 
Have you got the books here? A. 


I have the current files, or all that we 
have. 


Books Prior to 1928 
Said to Be Destroyed 


Q. 


Where are your books beginning 


with the organization of this committee 


in 


1921? A. 


They have been destroyed. 
Q. When 


were they destroyed? A. 


Different times, at the close of the year’s | 
business. ( 
in January. 
voucher checks 
bundle, 


There is an annual meeting 
There is a flock of these 
cl _ that I wrap up in a 
They kick around the office for 


to approve | 


supervised 


fran- ! 


to | 


oj 
Internationai | 


| have you got that here ? 


The United St 
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by the Bureau of the Census, while 
: death rates were lower for 1927 than 
in 1926 in 28 outof 33 States. 


Page 
Coal 


Department of Commerce is informed 
that the depression in the British coal 
industry continues in spite of market- 
ing controls. 


2, Col. 


Page 9, Col. 7 
Commerce-T rade 


United States had favorable trade 
balance of $448,000,000 in 1927 with 
Great Britain, according to Department 
of Commerce. 

Page 1, Col. 5 

Export of bath tubs lower in number 
and in value in 1927 than in 1926 and 
1925. 


6 | 


| 

and foreigners. Page 3, Col. 4 
Department of Commerce is informed 
that the depression in the British coal 
industry continues in spite of market- 

ing controls: 
Page 9, Col. 7 
Reinforcement of 600 marines asked 
sto permit marines in Nicaragua to 
study Spanish language in preparation 


for election, 
Page 1, Col. 6 
Peru grants three air mail fran- 
chises covering service to United States, 
to Latin American countries, and 


|.interim points. 


Page 1, Col. 5 


Canadian Government estimates 


/ Dominion wheat crop at 15.8 bushels 
; per acre or 100 per cent of 10-year 


Page 4, Col. 2. | 


State Department recognizes Luis E. 
Feliu as Consul General of Chile 
New York. 

Page 2, Col. 7 

Weekly index of business prepared 
by the Department of Commerce. 

Exports of grains increased for sea- 
son up to June 9. 

Page 9, Col. 5 


at 


i with New York bank respecting pro- 
| posed loan to Panama, 


Page 4, Col. 3 | 


; equipment to be held in Basel, Switzer- 


Rubber imports in first four months |} 


of 1928 totaled 140,702 long tons. 
j Page 3, Col. 4 


Construction 


Construction work on the Louisville- 
Cleveland airway is to begin this week 


7 per cent in population of Turkey of 
; 13,649,945, according to recent census. 


according to statement made public by 


the Department of Commerce. 
Page 1,:Col. 3 
War Department approves application 
for authority to construct two bridges 
and to repair two other bridges. 
| Page 6, Col. 7 
" ° 
Congress 
| Parliamentarian of House holds fail- 
} ure of President to sign measure be- 
tween sessions of Congress has ef- 
fect of veto. 


Page 1, Col. 2 


Former Senator Freylinghuysen urges 
reforms in primary election metods in 
investigation of campaign expendi- 
tures. 

o 


ses Page 1, 
Court Decisions 


See Special Index and Law Digest 
on Page &. 


Col. 


Decisions on Page 10. 


Customs 


Court of Customs Appeals holds, in 
affirming appraisal of Japanese Crepe, 
that in order to perform its statutory 
duties in reappraisement matters it is 
essential that Customs Court report in 
its findings of fact whether the im- 
ported goods involved had foreign 


United States.) 


| with hand-rolled hems upheld by Cus- 
toms Court. 


average. 

Page 1, Col. 1 

State Department recognizes Lyis E. 

Feliu as Consul General of Chile at 
New York. 

Page 2, Col. 7 


State Department holds conference 


s : Page 7, Col. 1 
International exhibition of office 
land, 

Page 1, Col. 4 
more numerous by 


Turkish women 


Page 2, Col. 4 
France expands air mail service by 
establishing four new routes connecting 
with Ajacio, Cologne, Basel and Lyons. 
Page 2, Col. 4 
Congratulations sent to Mexico on 
flight of Captain Carranza from Mexico ! 
City to Washington, D. C. 
Page 2, Col. 1 | 








Czechoslovakian law requires every | 
community of 10,000 inhabitants to 
maintain library at public expense. | 

ee Page 2, Col. 7 | 

_ Foreign interest in American aircraft | 
is shown to be increasing by report. 

Page 4, Col. 1 
. 
Furniture 
of office 


International exhibition 


| equipment to be held in Basel, Switzer- 


i Gov’t Personnel 


See Special Inder and Digest of Tax | 


value, or export value, or both. (T. D. | 
Downing & Co, et al., appellants, v. | 


Page 9, Col. 1 | 
Duty of 45 per cent on handkerchiefs | 


Page 4, Col. 6 | 


Instructions directing collectors 
customs of duty upon imports of gyp- 
} sum issued by Bureau of Customs. 
Page 1, Col. 3 
. 
Education 
Series of lectures on work of the 
| New York State Department of Labor 
j will be given in five summer schools 
in New York State. 


of | 


| Brotherhood 


Page 3, Col. 1 | 


Czechoslovakian law 
community of 10,000 
maintain 


; inhabitants to 
library at public expense. 


: Page 2, Col. 7 
Foodstuffs 


Weekly review of agricultural mar- 
kets shows cotton and wool prices con- 


tinue higher than in past season, with 


| berries and vegetables selling lower. 
Page 9, Col. 5 

Holdings of meats in cold storage are 
larger than last year. 


Page 4, Col. 7 


requires every | 


! 


Labeling of soft drinks supervised | 


by Federal and State officers. 
Page 3, Col. 3 


Foreign Affairs 


Executive order requires consulates ! 


| to keep registers of America 


sulate districts. 


Page 2, Col. 7, 


Governor of Shansi takes over con- 


trol of Peking as garrison commander 


and promises protection of 


a while and eventually are thrown out. 
Q. 
way of a book or financial record that 
is in the possession of your bureau? 
January 1, 1928. 

Q. 
or record of any sort in any book or 
paper in your office that shows the re- 
ceipt or disbursement of any money back 
of that time? A. No, sir. 

Q. And your bureau 
nually on an average 
thousand dollars since 
connected with it?» A. 
a year. 

Q. The book you are maintaining now, 
A. I have. 


has spent an- 
of how many 
you have been 
About $30,000 


maintained in other years. A. Yes, sir. 
_ Q. But the accumulation of vouchers 
in your opinion is what necessitates the 


IT hold in my hand? A. Yes, sir. 

Q. Did it occur to anybody in your 
office that it would be possible to destroy 
the voncher without destroying 
book? A. No, sir. 

Q. Have you got all the vouchers here 
that cover all payments from the first 
of January? A. Yes. 

Q. What is the check for to that date 
made to the Georgia Association, the 
10th of January, 1928? 

A. That is a loan to the Georgia Asso- 
ciation. It is a development organiza- 
tion with about 3,000 contributors 
Georgia. They conducted a campaign 
last fall for funds. They raised quite a 
bit of money and their efforts slowed off 
and some bills of the association could 


é 


gis citizens | 
abroad residing in the respective con- 


land. | 
Page 1, Col. 4 


Daily engagements of the President 
at the executive offices. 
“ 5 Page 3) 
Gov't Topical Survey | 
Friction and lubrication research— | 
article by M. D. Hersey of the Bureau ! 
of Standards. 
Page 11, Col. 3 


Imm igration 


Fifteen 
hausted, 
nounces. 


immigrant 


quotas now 
Department 


of State 


ex- 
an- | 


Page 12, Col. 7 | 
Insurance 


to | 


24 hours, and making trip from San 
Diego in three days 34 minutes, short- 
est time on record. 
Page 2, Col. 1 
Reinforcement of 600 marines asked 
to permit marines in Nicaragua to 
study Spanish language in preparation 


for election. | 
Page 1, Col. 6 

Submarine S-4 tobe equipped for 
testing safety devices. j 
Page 11, Col. 5 
Representative James, member of 
House Committee on Military Affairs, | 


| begins inspection of military posts. 


| Oil 
| Mexico. 


| Patents 


| lens involved only a matter of choice. 


| fourth class for light, rent, fuel and 
| equipment. 


' to, Latin American 
! interim points. 
| 


| Information Bureau L nen 
| for private operation of public utilities 


! 
| 
| 
| 
Page 3, Col. 4 
Orders issued to the personnel 7 
the Department of War. 
Page 1} | 
Orders issued to the personnel of the | 
Department of the Navy. 
Page 11 


Geological Survey completes  struc- 
tural map of Artesia oil field in New | 


Page 2, Col. 1 


Decision of examiners in chief in re- | 
jecting claims sustained, it being held 
that the use of a spherical magnifying 
lens for a chart in lieu of a cylindrical 


(Ex Parte Houston, Assistant Commis- 
sioner of Patents.) | 
Page 9, Col. 4 

See Special Index and Law Digest 
on Page 8. 


Postal Service 


Comptroller General defines basis for | 
extra allowances of postmasters of | 


Page 1. Col. 6 

Peru grants three air mail fran- | 
chises covering service to United States, 
countries, and to 





Page 1, Col. 5 

Comptroller General dejines basis 

for extra compensation of postal em- 
ployes for night work. 

Page 1, Col. 4 

France expands air mail service by 


| establishing four new routes connecting 
with Ajacio, Cologne, Basel and Lyons. 


Page 2, Gol. 4 
Post Office Department discontinues 


/ air mail line from Detroit to Cleveland. 


Page 2, Col. 4 


Public Utilities 


Chairman of Texas Public Service 
says arguments 


are presented in all of publicity of 


| utilities companies, at hearing before 
| Federal Trade Commission. | 


Page 2, Col. 5 
Continuation of excerpis from tran- 


| script of testimony on May 10 and May 


11 before Federal Trade Commission in 


its investigation of public utilities. Wil- 


| lard Cope, witness. 


Sources of income affect taxes on 
title insurance concerns; article by C. 
I. Gorman on the Bureau of Internal 
Revenue. 


Labor 


| 
| 
| 
Circuit Court of Appeals, Seventh | 
Circuit, rules wage award by majority 
of arbitrators under Railway Labor | 
| 

1 


Page 7, Col, 4 


Act, after minority had withdrawn 
from deliberations, is valid. (Atchi- 
son, Topeka & Santa Fe R. R. Co. v. 
of Locomotive Firemen 
and Enginemen.) 
Page 8, Col. 1 
Series of lectures on work of the 
New York State Department of Labor 
will be given in five summer schools | 
in New York State. | 
Page 3, Col. 1 
Shipping Board renews wage scales 
and working conditions of engineer 
officers on tonnage of Board. 
Page 1, Col. 6 


Libraries 


Czechoslovakian law requires every 
commuyity of 10,000 inhabitants to 
maintain library at public expense. 

Page 2, Col. 7 


| Publishers 


| problem. 


‘ . . . . 
! from deliberations, is valid. 


Manufacturers | 


International exhibition of office 
equipment to be held in Basel, Switzer- 
land. 

Page 1, Col. 4 


National Defense 


Aircraft 


Lexington estab- 
lishes 


records on trip to 


Carrier 
five world 


natives | Hawaii, attaining speed of 770 miles in 


| not have been paid and the werk prob- 


What is the earliest record in the | 
A. | 


That is, there is not a pen mark | 


ably would have died and I want to say 
a lot about the Georgia Association be- 
fore I get through. 

Q. I am willing to let you say a very 
few words of what its principal pur- 
poses are. 


A. Its principal purpose is to develop ; 


| the State agriculture because in the last 


| abandoned in Georgia. 


five yéars there have been 62,000 farms 


| son. Because it costs 7 cents a pound 


more to raise cotton in Georgia than it 
does in the States that compete with 
Georgia and the result is that Georgia 


| has got to change its agricultural sys- 


| 


the } 


in | 


| destruction of the books of this size that | 4 utility organization? 


Pra i -ause Georgia pe this cot- 
ae ib Mike dhe beak tisk tna Monk | tem, because Georgia people on is cot 


ton really have a loss. 

Q. You are going into the detail of 
that more than is necessary. It is not 
A. Oh, no, sir. 

Q. It is made up of a great many 
people and assistants through the State 
of Georgia? A, Yes, sir. 

Q. What proportion is furnished by 
your committee? 

A. The commiitee is not supposed to 
furnish ‘any financial support. This 
$2,000 is a loan. The Georgia Associ- 
ation gives $500 a2 month. Its total sup- 
port is about $20,000 a year. 

Q. What proportion is contributed by 
the power companies and utilities com- 
panies? A. About $6,000 is all. 

Q. That is all? 

A. Yes. The governor of the Federal 
Reserve Bank is chairman of this bud- 
get committee and its supporters think 


it is in no sense a utility organization. | Webster, who is not precisely an em- 


That is one rea- | 


| 


Page 6, Col. 1 
See Railroads and Shipping. 


Federal Trade Commission calls pub- 
lishers into conference on trade prac- 
tices; Commissioner Myers questions 
authority of Commission to approve 
agreement against acceptance of false | 


advertising. 
Page 1, Col. 1 


Radio 


| 
| 
\ 
Radio Commission reports many of- | 
fers: by broadcasters to suspend oper- | 
ations to aid in settlement of 7 
' 

' 

| 

| 

! 

\ 

\ 

' 


Page 1, Col. 7 
Raiiroads 


Circuit Court of Appeals, Seventh 
Circuit, rules wage award by majority 
of arbitrators under 
Act, 


Railway Labor ; 
had withdrawn 
(Atchi- 
son, Topeka & Santa Fe R. R. Co. v. ; 
Brotherhood of Locomotive Firemen ; 
and Enginemen.) 


after minority 


Page 8, Col. 1 

Interstate Commerce Commission au- 

thorizes Ashland Railroad to _ issue 
$6,000 in capital stock as representing | 

actual capital paid in and requires can- 

cellation of $24,000 in stock issued 


without authority. | 
Page 6, Col. 4 

Interstate Commerce Commission 

values Toledo, St. Louis and Western 

Railroad at $17,376,540 as of June 30, 
1916, 

Page 6, Col. 4 | 

Purchase of two connecting lines in | 


Q. What is the purpose of the payment 
of the $60 for to the Lions Club and 
Junior Chamber of Commerce? A. For 
membership of my brother. 

Q. These books have been destroyed 
a’: the end of each year since you have 
been connected with the association? 

A. Yes, sir. It may be that two or 


three years have accumulated at times. | 
I destroyed some in the middle of Jan- ; 


uary. . 

Q. Of this year? 
yes, sir. 

Q. How long was that after the reso- 
lution under which we are operating 
here was put through the Senate? | 

A. I have no information, and it was 
in no way related to that resolution. 

Q. You knew in January, 1928, there 
was an investigation of electric power 
companies proposed in the United States 
Senate, did you not? A. I am not sure 


A. Of this year, 


' that I did, 


| 
| 
| 
' 


4 


Q. Do you mean to say that you as 
managing director of this bureau, hay- 
ing been there since January, 1922, did 
not know in the middle of January of 
this year that an investigation of public 
utilities companies had been proposed? 

A. I may have known that it had been 
proposed, but I have no reason to sup- 
pose you would ever come to me. If 


you had I would not have destroyed these ; 


records. You will laugh at this. 


Q. Name all of the employes of your | 


bureau. 
A. The employes of the bureau are 
myself, my brother, Channing, Mr. 


; arate trusts. 


Texas and Oklahoma by Atchison, To- 
peka and Sante Fe approved by Inter- 
terstate Commerce Commission, 
Page 6, Col. 5 
Hillsboro & North Eastern Railroad 
asks authority to issue $30,022.20 in 
notes to redeem unauthorized issue. 
Page 7, Col. 5 
Complaints in raiiway rate cases an- 
nounced June 13 by I. C. C. 
Page 6 


| Retail Trade 


Director of Bureau of Standards dis- 
cusses facilitation of business result- 
ing from. adoption of simplified speci- 
fications and quality labels in’ whole- 


| sale and retail trades. 


Page 11, Col. 1 


Rubber 


Rubber imports in first four months 
of 1928 totaled 140,702 long tons. 


7 4 Page 3, Col. 4 
Shi pping 


_Aircraft Carrier 
lishes five world 


estab- 
to 


Lexington 
records on trip 


: Hawaii, attaining speed of 770 miles in 


24 hours, and making trip from San 


! Diego in three days 34 minutes, short- 
: est time on record. 


Page 2, Col. 1 

Shipping Board renews wage scales 

and working conditions of engineer 
officers on tonnage of Board, 

Page 1, Col. 6 


| Simplified Practices 


Director of Bureau of Standards dis- 
cusses facilitation of business result- 
ing from adoption of simplified speci- 
fications and quality labels in whole- 
sale and retail trades. 

Page 11, Col. 1 


Taxation 


Commissioner of Internal Revenue 
upheld in disregarding incomplete rec- 


1 ords of taxpayer by Court of Appeals 


which also holds it has right to exam- 
ine findings of fact by Board of Tax 
Appeals. (Bishoff v. Comr.) 
Page 10, Col. 2 
Court of Claims upholds constitu- 
tionality of Section 301 of the Revenue 
Act of 1924 inasmuch as it is uni- 
form in its operation. (John G. 
Rouse v. U. S.) 
Page 10, Col. 6 
Sources of income affect taxes on 
title insurance concerns; article by C. 
I. Gorman on the Bureau of Internal 


Revenue. 

Page 7, Col. 4 
Board of Tax Appeals asserts juris- 
diction where tax return is filed under 

protest. (Powell Coal Co. v. Comr.) 
Page 10, Col. 6 
Court of Claims holds reference to 
division in will does not create sep- 
(Johnson et al. v. U. S.) 
Page 10, Col. 1 
Hearings on tax appeals scheduled in 


Page 10, Col. 5 

Decisions Board of Tax 

Appeals. Page 10, Col. 4 

See Special Index and Digest of Tax 
Decisions on Page 10. ° 


Chicago. 


of the 


| Textiles 


Court of Customs Appeals holds, in 


! affirming appraisal of Japanese Crepe, 


that in order to perform its statutory 
duties in reappraisement matters it is 
essential that Customs Court report in 
its findings of fact whether the im- 
ported goods involved had foreign 
value, or export value, or both. (T. D. 
Downing & Co. et al., appellants, v. 
United States.) 

Page 9, Col. 1 


Trade Practices 


Federal Trade Commission calls pub- 
lishers into conference on trade prac- 
tices; Commissioner Myers questions 
authority of Commission to approve 
agreement against acceptance of false 


advertising. » ‘mae 
age 1, Col. 


W eather 


Weekly weather and crop bulletin, 
issued by the Weather Bureau for 
week ended June 13. 

Page 4, Col. 3 


Weather Bureau reports seasonable 
temperatures and rainfall below normal 
in spring months. Page 1, Col. 4 


Wholesale Trade 


Director of Bureau of Standards dis- 
cusses facilitation of business result- 
ing from adoption of simplified speci- 
fications and quality labels in whole- 
sale and retail trades. 

Page 11, Col. 1 


ploye. He is retained as a rate expert 
Miss Nina May Leslie 


and attorney. 
and Mrs. Bessie Mills Blake. 


Q. What is the salary of the director 
of the field and speakers’ bureau? A. 


$4,800, and $4,000 expenses. 
Q. You estimate his expenses 


at $4,000? 


A. Yes, sir. He has to keep an auto- 
mobile and the roads in Georgia are very 
and that is extremely expensive 


poor ” 
and he travels continuously. 


Q. How often does he speak at pub- 


lic meetings? 


A. He arranges meetings, 


tional Chamber of Comerce. 


that type of work. It is 
structive and there is not a 
what he says it does, d . 
Excerpts from transcript of testi- 
mony on May 11 before the Federal 
Trade Commission in, its investiga- 
tion of public atilities, will be con- 

| tinued in the issue of June 15. 


ae 


— 








traveling, keeping speaking engagements 


then he 
speaks and he speaks in conjunction 
with the Georgia Association on be- 
half of their program and I should judge 
that they hold two or three meetings 
a week. He speaks in conjunction with 
the Georgia Forestry Association in 
behalf of their program for conserving 
the forests. He speaks before the Na- 
He has 
helped to organize a good many. He 
has held a number of surveys for coun- 
ties to see what their resources were— 
all fairly con- 
syllable 
from his speeches about the utilities in 


—_—<$———<—$—$ $$. <n i 


Weekly Indexes. 


PER 
COPY 


Fifteen Quotas - 
For Immigrants - 
Now Exhausted 


Irish Free State Has Sent 
Full Number to America 4 
Other Nations Are 
Near Limit. 


PRICE 5 CENTS 


The Irish Free State, the third most 
important country of origin of: im- 
migrants, exhausted its visa quota on 
May 21, with 39 days of the fiscal year 
remaining, according to an announce- 
ment by the Department of State 
June 13. ‘ 

Fourteen other countries exhausted! 
their immigration visa quotas in May 
and early June, while 82 visas remained 
to Germany out of a total of 51,227. *™ 

The list of visas granted: and remain- 
ing, as announced by the Department of; 
State June 13, follows in full text: | 
Total. Balancé, 
100 97 
100 oc 
100 100. 

1 
9, 


q 


gr 
Afghanistan ......+. 
Albania .... 

Andorra ’ 

Arabian peninsula .. 
Armenia 
Australia 
Austria 
Belgium ... 

Phutan 

Bulgaria 

Cameroon (British). . 
Cameroon (French). . 
China 

Czechoslovakia 
Danzig, Free City of 
Denmark 
Egypt 

Estonia 
Ethiopia 
Finland ° 
France 
Germany 

Great Britain 
Northern Ireland 
Greece 

Hungary 

Iceland 

India 

Traq 

Irish Free State .... 
Italy be 
Japan «+--+ 

Latvia ... 

Liberia ... 
Liechtenstein .. 
Lithuania 
Luxemburg 

Monaco 

Morocco 

Muscat 

Nauru 

Nepal ... 
Netherlands ..... 
New Zealand 
Norway 

New Guinea .. 
Palestine .. 
Persia 
Poland 
Portugal 
Ruanda and Urundi.. 
Rumania 

Russia, European and 
Asiatic 

Samoa 

San Marino 

Siam « 

South Africa, Union 


100 
124 
121 
785 
512 
100 
100 
100 
100 
100 
3,073 
228 
2,789 
100 
124 
100 
471 
3,954 
51,227 


ereee 


eeeeeee 


and 
. 34,007 
100 
473 
100 
100 
100 
28,657 
3,845 
100 
142 
100 
100 
344 
100 
100 
100 
100 
100 
100 
1,648 
100 
6,453 
100 
100 
100 
5,982 
503 
100 
603 


2,248 
100 
100 
100 


26: 


100 2 
100 


100 
131 
9,561 
2,081 


Spain 

Sweden 

Switzerland 

Syria and The 
banon 

Tanganyika ; 
Togoland (British) .. 
Togoland (French) . 
Turkey ... 
Yap 
Yugoslavia .....+0.. 


Return Filed Under Protest - | 
Is Basis for Tax Appeal 


37 
38 


8 
98 
100 


100 
2 
99 


100 
100 
100 
100 
100 
100 
671 


[Continued from Page 10.) i 
own as much as 50 per cent of the stoek 


We are of the opinion that the lease 
in question had an actual cash value @f 
not less than $20,000, and the respond- 
ent erred in not including it in invested 
capital at that value, leaseholds being 
defined as “tangible property” by the 
section of the statute quoted above. 

4, Among the assets of the Frank H. 
Beach Company which the petitioner at: 
quired from Edward E. Powell for $100,- 
000 cash on July 9, 1919, was a lease by 
the Delaware & Hudson Railroad Com 
pany on the property upon which the 
business of the Frank H. Beach Com 
pany was located. The petitioner alse 
assumed the liabilities of the company4 
The lease was for the period July 1 
1919, to June 30, 1920, and the amount} 
which petitioner paid for the lease wa® 
$70,554.75. With this lease also wenl| 
the exclusive agency for the sale of th 
Hudson Coal Company’s coal in that 
territory. The agency agreement was 
oral and was for the life of the lease. 

The remaining life of the lease afte 
petitioner obtained it was 354 days 
Ninety-one days of this life fell withir 
the taxable year in controversy. 
are of the opinion that the petitioner is 
entitled to a deduction of $18,136.95 £ 
exhaustion of the lease. See Grosveno 
Atterbury, supra. 

5. The respondent, in accordance wi 
section 331 of the Revenue Act of 1918 
refused to allow for invested capita 
purposes any value for the contract wi 
the Bernicedale Coal Company for whit! 
the petitioner paid Edward E. Powe 
$25,000 par value of its capital . stock 
for the reason that immediately afte 
the transfer Powell owned more than ‘8 
per cent of the stock of the petitioner: 

The petitioner contends that. this en i 
titles it to relief by special assessment) 
In our opinion the exclusion of the valu 
of the contract, considered in connection} 
with. the considerable admitted invested 
capital of the petitioner, does not shoy 
a right to special assessment. We con{ 
clude that special assessment was propy 
erly denied by the respondent. ; 

6 and 7. The petitioner has appar 
ently abandoned the last two, assigh 
ments of error and in the, absence 06] 
evidence in regaz.l thereto, the holdit 
of the respondent will not be disturbed 

Reviewed by the Board. Judgment wil 
be entered under Rule 50. | 

dure 8, 1928. 3 
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